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PREFACE

This volume is the last in a four-part series of studies
on the land tenure and taxation systems of Nepal., It deals with
the Guthi land tenure system, under which lands are endowed for
religious and charitable purposes, The previous volumes in this
series have dealt with the following types of tenure: Raikar,
under which the State traditionally exercised rights of landowner-
ship and taxation; Birta, or land grants made by the State to indi-
viduals; Jagir, or land assignments to government employees and
functionaries; Rakam, or compulsory labor taxation on the basis of
land and homestead ownership; and Kipat, a form of communal land
tenure prevalent among certain communities of Mongoloid origin in
the hill districts of Nepal, The Birta, Jagir and Rakam tenure
systems were abolished in 1951, after the end of the Rana regime,
while the Kipat system has been retalned only in the case of the
Limbu community in eastern Nepal, Despite the general trend during
the post-1951 period towards the abolition of outmoded land tenure
and taxation systems which limited the ownership and taxation pow-
ers of the State, the Guthi tenure system has remained largely un-
affected, because of the religious and sentimental considerations
connected with it, A study of the Guthi land tenure system there-
fore is important at the present moment not only to complete our
understanding of Nepal's land tenure and taxation systems, but
also in order to analyze attitudes and motivations in the field of
social and economic change,

The Guthi system in Nepal provides a wide field for study
and research, It is concerned with the establishment, function,
and administration of temples, monasteries, and other religious
and charitable institutions. Land tenure thus is only one aspect
of the Guthi system, The present study is not concerned with the
Guthi system in its entirety, but only with its land tenurial as-
pects, However, it has not always been possible to divide the
subject into watertight compartments, Not infrequently in the
course of the present study, it became evident that problems of
Guthi land tenure could be comprehensibly analyzed only after a
general description of religious and charitable motivations and a
discussion of the background of administrative and political sys-
tems, institutions, and developments,

Our study therefore begins with a discussion of the origin
and meaning of the Guthi system, In Chapters II and III the re-
ligious, economic, social, and political factors which contributed
to the endowment of Guthi land and the different categories of
Guthi land endowments are discussed in order to provide the neces-
sary background for an analysis of the fiscal and tenurial charac-
teristics of the Guthi system (Chapter IV) and problems relating
to the assessment and collection of Guthi revenue (Chapter V),

An historical study of the Guthi system follows in Chapter VI,



while the subsequent two chapters deal with problems of Guthi ad-
ministration and management and the newly-created Guthi Corporation,
The agrarian aspects of the Guthi land tenure system are analyzed
in Chapter VII from the viewpoint of both the landlord and the
cultivator, Chapter VIII provides a critique of the Guthi land
tenure system in the light of current economic and social condi-
tions, and an estimate of the impact of recent land reform measures
on this form of land tenure, Some general conclusions about the
land tenure system are discussed in the last chapter, which deals
primarily with the evolution of property rights on Raikar land and
the tenurial aspects of the land reform program,

Qurs 1s the first attempt to study the Guthi land tenure
system of Nepal in a systematic manner, The study is therefore
almost wholly based on primary sources. Guthi legislation contained
in the different editions of the Legal Code (Muluki Ain) from 1853
to 1963, as well as regulations promulgated in this field after
1920-21, provided a basic understanding of the legal and adminis-
trative framework of the Guthi system, Coples of most of these
materials were obtained from the Law Ministry of His Majesty's
Government. Documents concerning Guthi endowments and their ad-
ministration and management since the last quarter of the eighteenth
century, copies of which were obtained from the Records Section
(Lagat Phant) of the Department of Revenue, Ministry of Finance of
His Majesty's Government, provided an opportunity of analyzing the
executive aspects of these laws and regulations, Records of Guthi
endowments maintained by the Guthi Records (Lagat Janch) Office of
the Guthi Corporation made it possible to understand many facts of
Guthi policy and administration which the laws, regulations and
grants in themselves could not have revealed., In addition a con-
siderable volume of valuable materials was obtained from the Tibetan
Affairs (Jaisi Kotha) Section of the Ministry of Foreign Affairs
of His Majesty's Government, the Pashupatinath temple offices, and
the Kathmandu Guthi Tahasil (Revenue Collection) Office of the
Guthi Corporation, Personal visits to Pashupatinath temple in
Kathmandu and a few monasteries in Bhaktapur helped to clarify
many points regarding the actual enforcement of different laws and
regulations and the present status of several important Guthi en-
dowments., I must express my gratitude to the large number of gov-
ermment officials, Guthi functionaries, and others who extended
sincere cooperation to me in this task, I am deeply indebted also
to the concerned authorities of His Majesty's Government who gave
me permission to utilize these materials,

The entire study has taken almost seven years, from August,
1960, to March, 1967, and has run to more than 1,000 pages in four
volumes, I must thank the Institute of International Studies of
the University of California, Berkeley, for the indulgence they
have shown me notwithstanding the unexpected length of time my
study has involved and the voluminous character it has acquired,



Completing these four volumes over a long period of time
has led to a number of problems, because land tenure and taxation
have been in a state of flux in Nepal in recent years, Conse-
quently, a considerable part of the study of Raikar tenure made in
Volume I in such fields as the basis of tax assessment, land tax
assessment rates, and systems and machinery of land tax collection
has already become obsolete, I have therefore considered it neces-
sary to describe the latest developments in these fields in Ap-
pendix B of this volume., Statistics contained in Chapter I of
Volume I are given in a revised form in Appendix A on the basis of
the results of the 1962 Agricultural Census, Recent developments
in the field of Kipat land tenure, which formed part of the sub-
ject matter of Volume III, are also given in Appendix B,

My thanks are due to Mr, Shankar Man Amatya for his in-
valuable cooperation in the collection of materials from different
government offices, and his assistance in their interpretation,

I am indebted to Mr, Dan B, Shrestha and Mr, Shyam B, Suwal for
their patient, accurate typing of interminable corrected drafts,

I must also express my gratitude to Mr, Chaitanya K, Adhikari,

Mr. Kesar Lal, Mr, Peter Burleigh, and Mr, Frederick H, Gaige, who
have carefully studied the manuscript and given many valuable sug-
gestions,

A formal expression of thanks for Dr, Leo E, Rose, Director
of the Himalayan Border Countries Project, Institute of Interna-
tional Studies, University of California, Berkeley, could scarcely
be a fitting return for the cooperation, assistance, and inspira-
tion that he has provided in this effort. Finally, I would again
like to express my gratitude to the Institute of International

Studies of the University of California, Berkeley, for publishing
these volumes,

March, 1967 Mahesh C, Regmi
Lazimpat, Kathmandu
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I. ORIGIN AND MEANING OF THE GUTHI SYSTEM

Guthi--1like Birta, Jagir, and Rakam--is a variant of the
Raikar land tenure system, Raikar, or State landlordism, was a
reflection of the unlimited prerogative of an absolute government
which identified land ownership with sovereignty. The variants
of Ralkar tenure which emerged were basically in answer to the
need to adapt the land system to different economic, political,
social, religious, and administrative requirements: the Birta
system helped to create a feudalistic class which gave soclal and
political support to the rulers; the Jagir and Rakam systems en-
abled the government to support an administrative structure without
the use of much cash in a situation where an exchange economy had
not yet properly developed. The Guthi system, on the other hand,
contributed to the satisfaction of religious propensities of both
the rulers and the common people.

ORIGIN OF THE GUTHI SYSTEM

The Guthi system has its origin in the endowment of land
and other forms of property for the establishment and maintenance
of religious and charitable institutions such as temples, monas-
teries, schools, hospitals, orphanages, and poorhouses, Such en-
dowments are not confined to Nepal., Systems such as the Guthi
system have existed in some form or other in almost all parts of
the world, irrespective of the predominant religion sponsoring
them, The origins of such systems are probably as old as settled
agriculture and organized religion themselves, It would be futile,
therefore, to attempt to trace the origin of the Guthi system in
Nepal to similar systems prevailing in India and elsewhere, 1In
all of these systems, surplus agricultural production combined
with religious instincts made the fulfillment of altruistic motives
possible through land endowments,

A British anthropologist has provided an interesting case
study of how surplus agricultural production has resulted in in-
creased expenditure for religious purposes among the Sherpa com-
munity in East No, 3 district.,l The introduction of the potato
in that area during the mid-nineteenth century led to the sudden
development of a surplus in food supplies, This surplus, over a
50- or 80-year period, made possible the construction of new tem-
ples, monasteries, and religious monuments, The surplus food
supply in itself was not important; more significant was the strong
religious impulse which insured that any margin of resources left
after essential needs were met would be largely devoted to re-
ligious purposes,

Similar developments have occurred at different times and
in different areas of the world. Terminological or other



coincidence can therefore hardly be regarded as evidence that the
Guthi system of Nepal was borrowed from India or elsewhere, Al-
though the Guthi system is virtually synonymous with the vaqf sys-
tem of India, Egypt, Syria, Iraq, Iran, and other nations with
important Muslim communities, with the Dharmada and Devottar land
tenures of Hindus in India, and with the mortmain tenure of medieval

Europe, it would be erroneous to establish any organic or imitative
link between them,

The origin and growth of the Guthi system as it exists at
present in Nepal may be traced to the social and religious customs
of the Newar community of Kathmandu Valley, For non-Newari com-
munities, Guthi is simply a system used to finance religious and
charitable institutions, For the Newars, on the other hand, the
system is an organic part of their social and cultural life, The
assimilation of such a system into the social and cultural atti-
tudes and practices of a community is possible only in the context
of an ancient and mature civilization such as that of the Newars
of Kathmandu Valley. The warlike and individualistic Gorkhalil
borrowed this system to propitiate thelr gods and add religious
significance to their military glories. But soclially and cultur-
ally, the Guthi system has had no organic connection with the
Gorkhali way of life, Linguistic evidence too would substantiate
this conclusion, The term Guthi, however, has been fully assimi-
lated into the Newari language and is used in several compound ex-
pressions which the Nepali language lacks,

Among the Newars of Kathmandu Valley, the term Guthi is
used to denote an organlzation based on caste or kinship, or oc-
casionally on geographical propinquity, which insures the con-
tinued observance of soclal and religious customs and ceremonles
of the community, For example, a Sanaguthi is a Guthi organiza-
tion composed of members of the same caste or patrilineal group,
which 1s responsible for conducting the funeral ceremonies in-
volving its members, The term Guthi, in this sense, is primarily
used to denote a social institution which determines the rights
and obligations of a Newar vis-a-vis his community, It is obvious
that such an institution has no relationship with the land tenure
system, A Guthi organization of this type may acquire and hold
land and other forms of immovable property, which then automati-

cally come under the Guthi land tenure system.* However, the

*Colin Rosser, a British anthropologist, has written,
"Among Newars there is an ubiquitous form of a voluntary associa-
tion known as a Guthi, These are common interest groups with re-
stricted recruitment , . , . All Newar males must belong to a
Sanam Guthi and all members of a single Guthi of this type must
belong to the same caste, A Sanam Guthi 1s a kind of funeral
society basically , Each Guthi has a senior member and an




organization is not based on ownership of property as such, and
thus lies outside the scope of the present study.

MEANING OF THE TERM GUTHI

The term Guthi is derived from the Sanskrit term Gosthi,
meaning a society or association, Religious endowments made during
the medieval period in Nepal, which are generally in Sanskrit,
naturally use the term in its original form.3 Later endowments
often used the Pali or Prakrit equivalent Gothi,”™ which in the
course of time, became corrupted into Guthi or Guth.5 The Guthi
system had been well established in Kathmandu Valley at the time
of the Gorkha conquest of 1768-69, but there is no evidence that
the term was in use in other parts of the country, The Sen kings
of eastern Nepal, who were displaced in 1773-74 by the Gorkhas,
appear to have used variations of the term Birta to denote land
endowments which would then have been described as Guthi in
Kathmandu Valley,* Prithvi Narayan Shah (1768-75) made '"Guthi"
endowments for religious ceremonies at the temple of Gorakhnath in
Kathmandu;6 however, his successor, Simha Pratap Shah (1775-78),
used the term '"Birta" while confirming a religious land endowment
made by the Sen kings in eastern Nepal,7 presumably because the
original endowment had been described as such, In western Nepal
as well, available evidence indicates that the term Guthi wae

organizing Committee, Each Guthi requires an annual cash subscrip-
tion from its members, and an entrance fee from new members,

In addition to the obligation of turning out for the funerals of
fellow members, each individual member has the privilege of at-
tending the annual feast paid for out of the funds., And he may in
some cases borrow money at favourable rates of interest, or no in-
terest at all, from the Guthi funds, Wealthy Guthis may own land
and considerable property, the income of which is used for these
feasts and loans," ''The Newar Caste System,' in Christoph von
Furer-Haimendorf, ed,, Caste and Kin In Nepal, India and Ceylon,
PP. 96-97; see also pp. 110-120,

*#Cf, Land Grant By King Kamadatta Sen- to Pindeshwari Monas-
tery, Ashadh Badi, 1810 (June, 1753), Another branch of the Sen
dynasty, which ruled over Mahottari and other eastern Tarai dis-
tricts from Makwanpur, also appears to have followed the same prac-
tice. The Gorkha kings in their turn followed local practices when
they conquered new territories, Thus both the Sen kings and King
Ran Bahadur Shah of Gorkha bestowed lands on temples in Mahottari
district as Kush Birta, while King Girban confirmed the bequest as
Bitalab Birta, Royal Order to Mahant Buddhi Ram Das Regarding
Confirmation of Birta Lands of Simardahi Asthan in Mahottari Dis-
trict, Marga Badi 12, 1863 (November, 1806),




rarely used before the Gorkha conquests.,* The use of the term
Guthi was thus originally confined to Kathmandu Valley, and
gradually spread to other parts of the country in the period fol-
lowing political unification,

During the late eighteenth century changes also occurred
in the connotation of the term Guthi, In ancient and medieval
Nepal, as In India,8 the term appears to have been used to connote
a board of trustees in charge of religious and charitable endow-
ments, but not the endowments themselves, The Lichchhavi King
Narendra Dev (740-777) endowed lands in Yupd@rama (Patan) 'for
attaining religious merit,' and placed them under a 'Gosthi,"
During the Malla period too, we find lands dedicated for religious
and chariisble purposes entrusted to a ''Gosthi-Jana'" or board of
trustees, The transition is rather abrupt when, immediately
after the conquest, we find Prithvi Narayan Shah making ''Guthi"
land endowments for religious functions at_a temple in Kathmandu
without making any reference to trustees,11 It would be plausible
to argue that, notwithstanding his desire to use a term which he
found in general use in the territories annexed by him in Kathmandu
Valley, Prithvi Narayan Shah failed to distinguish the exact con-
notation in which the term was used. Thus the term Guthi, although
derived from Sanskrit, eventually became a part of the Nepalil
language with its form and content molded successively by Pali,
Newari, and Gorkhali linguistic and cultural influences,.

FORM AND NATURE OF GUTHI ENDOWMENTS

The majority of existing Guthi endowments are in the form
of land, primarily because of the predominant importance of land
as a form of property and a source of income., But the term Guthi
has a connotation wider than its use in the context of land tenure
suggests, Recent legislation has defined Guthi as an endowment of
movable or immovable property** or income-yielding funds for any

*The term occurs in the Legal Code of King Ram Shah (1605-
32) of Gorkha, 1Itihas Prakash Mandal, Itihas Prakash (Light on
History), Vol., 2, Book 3, p, 421, But since this text was written
some time during the beginning of the nineteenth century, it can-
not be adduced as evidence that the term Guthi was commonly used
at the time of Ram Shah. 1In Achham, in one case, lands belonging
to local temples were confirmed as '"Manachamal" immediately after
the conquest; it was only when formal confirmation followed in 1807
that the term "Guthi'" was used to denote these lands, Cf. Royal
Order to Jaya Sharma Upadhyaya Confirming Manachamal Lands of
Yggg?a Devi Temple in Achham as Guthi, Jestha Badi 12, 1864 (May,

**%The 1953 Nepal Laws Interpretation Act defines immovable
property as land, the benefits accruing therefrom and things at-

tached thereto. Ministry of Law, Nepal Kanun Vyakhya Sambandhi




religious, charitable, or philanthropic purpose.12 Until late in
the nineteenth century, governmental endowments often took the form
of an assignment of a specified amount of revenue, which did not
necessarily pertain to land., Thus in 1840, King Rajendra endowed

a sum of Rs 75,00 annually as Guthi for the maintenance of a rest
house which he had constructed at Tibrikot in Jumla atstrictl3 with
the proceeds of judicial fines. Sometimes Guthi endowments were
raised by a levy on every homestead in the village to finance the
prescribed religious or charitable function, In 1822, for instance,
every homestead at Chhinasim in Jumla district was directed to
supply one pathi of grain for religious performances at a local
temple.* In certain cases, revenue collected from members of re-
ligious orders were assigned as Guthli endowments, obviously because
it was considered sinful for the government to utilize these funds
for secular purposes, In Achham district, for example, the Shah
rulers assigned the revenues derived from the lands and homesteads
of meTEers of certain religious orders for the use of local tem-
ples,

Endowments in the form of revenue were gradually discarded
as a result of government reforms in public finance during the
early part of the twentieth century, The government then took
measures to prevent the leakage of revenue before it reached the
treasury; thus endowments exclusively in the form of non-agricul-
tural revenues which were assigned for direct collection by the
beneficiaries became rare,

Guthi endowments are sometimes made in cash, In such
cases the interest which accrues is utilized for the performance
of the stipulated religious or charitable functions, 1In 1844, a
private endowment of Rs 20,00 was deposited as Guthi with the
priest of a temple in Jumla to finance offerings of oil and ver-
milion powder every Tuesday.15 There is no indication in the docu-
ment why a cash endowment was preferred to land, Several such en-
dowments have also been made in recent years, Prime Minister
Chandra Shamsher established a sanatorium at Tokha in Kathmandu
district with a cash endowment of Rs 100,000,00 in Indian currency,
invested in Government of India promissory notes,l® Guthi endow-
ments of this type appear to have been rare, however, presumably
because of the scarcity of investment facilities within the coun-
try., In one case involving a Guthi endowment in cash made by
Prime Minister Chandra Shamsher to subsidize food supplies to the

Ain, 2010 (Nepal Laws Interpretation Act, 1953), Nepal Gazette,
Vol, 4, No., 26, Magh 25, 2021 (February 7, 1955), Section 2 (b),

*Light on History, op. cit., Vol., 2, Book 2, pp. 43 and
47. This levy was payable in Jestha (May-June) and Marga (Novem-
ber-December) for the monsoon and winter crops respectively,




military, govermment regulations promulgated in July, 1927 stressed
the need for investing Guthi funds in order to finance the proposed
subsidy with the interest, As a stop-gap arrangement pending final
investment in land, the regulations also prescribed that loans to
private individuals be supplied against the security 9f Birta lands
or gilt-edged securitlies of the Government of India,1 In view of
the comparatively stable character of land endowments, even Guthis
established with cash endowments tended to invest their funds in
land purchases, These regulations also prescribed:

If these funds are invested in the bank,* some income will
accrue for the time being, . . . But this [Guthil] insti-
tution will be able to exist on a permanent basis 1f these
are utilized [to purchase] land within the country.18

Guthi endowments in the form of land had certain advantages
which other forms of endowment lacked, Endowments in land facili-
tated collecting rents in the form of commodities required for the
performance of the prescribed Guthi functions, and utilizing the
unpaid services of the cultivators., Possibly it was these economic
considerations which imbued gifts of land with religious signifi-
cance, Where such gifts were made as Guthi endowments, the virtues
normally associated with them were leavened with the spiritual
satisfaction derived from the consummation of altruistic objectives,

Today, with local investment opportunities increasingly
available, and with the growing uncertainty of income from land as
a result of recent land reform measures, Guthi endowments in the
form of cash may become progressively more common,** However,
Guthis established in the form of revenue assignments or cash en-
dowments have no relationship to the land, and thus lie outside
the scope of the present study,

The Guthi system, from the point of view of the present
study, is concerned with the endowment of lands for the performance
of religious and charitable functions, 1In other words, to be a

part of the Guthi system, it is not enough that lands should merely

*It should be noted that investment in a bank in 1927, when
these regulations were promulgated, meant investment in India., It
was only in 1935 that Nepal's first commercial bank was established

**The Madan Puraskar Guthi, which was established in 1955
with a cash endowment of Rs 553,000,00 with the objective of de=
veloping the Nepali language and literature, has its entire capital
Lnvested in Nepal, mostly in the form of national development bonds

issued by His Majesty's Government, Nepali, 23, Baisakh-Ashadh
2022 (April-June, 1965), p. 5L, S ’



be endowed for specific purposes, The religious or charitable na-
ture of such purposes constitute the criterion for determining
whether or not the endowments fall within the ambit of the Guthi
system in the sense of the term we are using. However, Guthi en-
dowments of land for secular purposes have not been unknown in the
past, King Girban endowed lands and revenues in the Tarai dis-
tricts to finance the salaries and Jagir land assignments of mech-
anics employed in State-owned arsenals.* Indeed, administrative
regulations promulgated in 1793 prescribed that Guthi endowments
should be made to finance major items of expenditure in the royal
household,** 1In 1919, Prime Minister Chandra Shamsher created a
Guthi endowment with Rs 2,2 million in Indian currency, utilizing
the income to sell rice to the military at subsidized rates in view
of the high prices of food during the period following the First
World War.19

Such Guthi endowments resulted from the backward state of
the fiscal and administrative systems. Instead of making budget
allocations every year for secular purposes such as those described
above, the government found it simpler to utilize the Guthi system,
which was traditionally used to finance religious and charitable
endowments, It seems appropriate, however, to exclude secular
Guthi endowments from the scope of the present study, Since no
motives of religion or charity are involved in these endowments,
resumption by the donor does not constitute an encroachment upon
religious tradition, Permanence and irrevocability, two essential
characteristics of Guthi land tenure, are thus absent, Actually,
secular Guthl endowments have been rare, Moreover, they have be-
come virtually obsolete with progressive fiscal and administrative
reforms,

*Cf, Royal Order to the Subbas and Other Officials of Bara
and Parsa Districts, Bhadra Sudi 11, 1850 (September, 1802), This
practice also appears to have been common during the Malla period,
Thus King Siddhi Narsingha Malla (1620-61) is said to have as-
signed Guthi lands to carpenters whom he employed to build temples
and palaces in Lalitpur, See Daniel Wright, History of Nepal,

p. 159,

**Foreign Ministry Records, Administrative Regulations,
Falgun Badi 4, 1849 (February, 1793), Section 11, Thus, in 1795,
revenue from 115 muris of land was assigned for financing repairs
in the royal palace at Gorkha, Revenue Assignment for Repair of
Royal Palace at Gorkha, 1852 (1795), This document does not use
the term Guthi, however,




AREA AND LOCATION OF GUTHI LAND ENDOWMENTS

The Shah and Rana rulers seldom imposed any restriction on
the endowment of lands as Guthli., On the contrary, they made liberal
land grants to private individuals for Guthi endowments, Moreover,
the government considered itself directly responsible for the main-
tenance of existing temples, monasteries, and other religious and
charitable institutions, It therefore made munificent land endow-
ments under the Guthl system on its own initiative, Private endow-
ments, too, were made 1n large numbers, particularly for the in-
stallation of new temples or the maintenance of specific rituals
in existing ones, Lands under Guthi tenure are therefore found in
all districts of the Kingdom of Nepal, although no statistics are
available to indicate their total area or distribution,

The majority of existing Guthi endowments, as well as some
of the richest, appear to be concentrated in Kathmandu Valley and
the eastern and central Tarai districts of Bara, Parsa, Rautahat,
Sarlahi, Mahottari, Saptari, and Morang,* Kathmandu Valley is the
site of such renowned Hindu temples and Buddhist shrines as
Pashupatinath and Swayambhu which have benefited from the liberal
Guthi land endowments made by kings and commoners alike throughout
several centuries, In addition, Kathmandu Valley accommodated the
capitals of the Malla kings, who were great temple builders, Al-
though no great builders themselves, the Shah rulers excelled in
making Guthi land endowments for the upkeep of these temples, The
central and eastern Taral was once the domain of kings of the Sen
dynasty, a branch of which styled itself as '"Lord of the Hindus."
The Sen kings founded temples and monasteries which are even now
among the richest Guthi owners in Nepal, 1In addition, certain
areas of great religious sanctity are located in the central Tarai,
Janakpur, in Mahottari district, is said to have been the birth-
place of Sita, famed in the Ramayana, There are several temples
there consecrated to Rama and other personalities connected with
the epic. These too own extensive Guthi lands in this region,

The government generally discouraged making Guthi endow-
ments in foreign countries, Legislation to this effect was first
enacted in 1853 in view of the difficulties encountered by King
Ran Bahadur Shah (1778-99), whose Guthi endowments in India were

*In 1961, the Kingdom was reorganized into 14 zones and 75
districts for the requirements of developmental planning. In 1966,
these zones and districts were formally recognized as administra-
tive units, The old districts (such as East Nos, 1-4 and West
Nos. 1-4) have thus been abolished, However, we did not think it
advisable to refer to the newly-created zones and districts, since
Guthi administrative regulations are based on the old system,



confiscated by the British Indian Government on some pretext,
Similar difficulties were experienced by Prime Minister Ranganath
(1837-38) and others as well, Kings and ministers were therefore
urged not to let their subjects make Guthi endowmente in foreign
countries "since this is contrary to the interests of the State
and the people.”"20 The 1866-67 Legal Code stressed this point in
greater detail:

In case one's sons die out so that no descendants are left,
our law entitles daughters, if any, to inherit ome's
wealth, But in foreign countries, daughters are not per-
mitted to inherit wealth in this manner, Such wealth thus

becomes escheat , , . which, however, does not accrue to
our King, ., . . We have our own holy land, where cows,
Brahmins and women are not killed, , ., . where such sacred

temples as those of Pashupatinath, and Guhyeshwari . .
exist, and which is the only Hindu Kingdom in this Kali
age, . . . Nobody, from the King to a subject, shall con-
struct temples or rest houses in a foreign country,

Anybody who does so harms the people, the country and the
Kingdom, 21

The ban on making Guthi endowments in foreign countries
was abolished only in 1963, 22 However, it never applied to Guthi
land endowments made in Nepal for religious functions at Indian
temples.* In 1880, King Prithvi Bir Bikram Shah, Crown Prince
Trailokya, and Prime Minister Ranoddip Singh visited Rameshwar,
Jagannath, and Dwaraka in India and donated a total amount of
Rs 16,000.00 for religious functions at these temples, This
amount was utilized to purchase 129 bighas of Birta land in
Rautahat district fetching an income of Rs 480,00 (at 3 percent
interest) yearly, The income was then transmitted every year to
the appropriate priest.23 When influential or high-ranking per-
sons were involved, the government generally undertook the direct
collection and remittance of the Guthi revenue to the beneficiary
in India.2

Information about the total area under Guthi land tenure
in different periods of Nepal's history is not available, How-
ever, it appears correct to presume that this area underwent an
unprecedented expansion after the foundation of the Kingdom of
Nepal by King Prithvi Narayan Shah in 1769, We do not intend to
suggest that the royal dynasties displaced in different parts of
Nepal after 1769 were less concerned with religion than the Shah
and Rana rulers, but it is indisputable that the latter were in
possession of far greater resources in the form of lands and

*For all practical purposes, the ban applied only to India
because of geographical proximity and religious affinities,



revenues than any of their predecessors, most of whom were petty
chieftains, Dynastic stability during the last two centuries was
possibly another factor contributing to the steady proliferation
of Guthi land endowments in Nepal,.

SCOPE OF THE PRESENT STUDY

The religious and charitable aspects of the Guthi system
and its basis in the endowment of land are the primary factors
determining its present connotation as a form of land tenure util-
1zed for the establishment of temples, monasteries, orphanages,
charity-kitchens, and other similar institutions, Guthi 1is thus
a form of institutional land tenure, the religilous and charitable
aspects of which have given rise to speclal problems and charac-
teristics in the fields of land tenure and taxation., It is to
these problems and characteristics, rather than to the religious
and charitable aspects of the Guthi system, that the present study
will be devoted. Religious and charitable aspects will receive
attention only insofar as they help to explain the basic features
of the Guthi land tenure system, We shall also study problems
connected with the assessment and collection of revenue on Guthi
lands, as well as the different tiers of interests depending upon
Guthi lands for their sustenance and their mutual relationships,
In order to provide a better understanding of the fiscal and
tenurial aspects of the Guthi system, we will analyze the raison
d' etre of Guthli land endowments and describe their different cate-
gories, We will then discuss official policy towards the Guthi
system from an historical point of view, and will conclude our

study with an analysis of recent as well as future trends in this
sphere.
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II., RAISON D'ETRE OF GUTHI LAND ENDOWMENTS

The nature of the Guthi land tenure system is to a large
extent determined by its soclal and religious aspects, The need
to insure the continued performance of social ceremonies and re-
ligious functions under the Guthi system has imparted a special
character to lande endowed as Guthi, Guthl land endowments are
thus permanent, irrevocable, and non-alienable, A discussion of
the raison d' etre of Guthi land endowments and of the social and
economic aspects of the Guthi system should therefore precede an
analytical study of its tenurial aspects, In this chapter, we
shall discuss how the majority of Guthi land endowments were made
for the establishment and maintenance of temples and monasteries
or for the performance of specific rituals at these institutions,
We will also discuss endowments made for such charitable and phil-
anthropic purposes as the maintenance of orphans and indigent per-
sons and the construction and maintenance of bridges and water
supply projects,

RELIGIOUS FACTORS

The desire to acquire religious merit through the perform-
ance of religious, charitable, and philanthropic acts has consti-
tuted the primary raison d'etre of Guthi land endowments in Nepal.
Gifts of land per se earned religious merit for the donor. Ac-
cording to traditional Hindu belief, "he who makes a gift of land
remains in heaven for 60,000 years."1 Such gifts acquired in-
creased significance when given for religious or charitable pur-
poses, such as the performance of a ritual ceremony at a temple or
the feeding of pilgrims. The 1866-67 Legal Code, explaining the
spiritual motivation behind Guthi land endowments, states:

Religious acts [such as Guthi land endowments] make the
country prosperous and ward off diseases and epidemics.
Famine is averted ., . ., and the country becomes beauti-
ful, , . . Local artisans and craftsmen develop their
skills, and poor people are able to maintain themselves
by earning wages. . . . In case any person makes a
Sadavarta* endowment, his family obtains spiritual de-
liverance for seven generations,

Religious merit was maximized when Guthi land endowments
for religious and charitable purposes were made on an auspicious
day, such as the birthday of the reigning king. Thus on the

*Sadavarta means a place where raw or cooked food is dis-
tributed to poor people or pilgrims,
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occasion of his twentieth birthday in 1795, King Ran Bahadur Shah
made an endowment of 100 ropanis of land to the Taleju temple at
Kathmandu.3 At times Guthli endowments were made for the deity of
the donor's choice to insure the fulfillment of a wish, such as
success during military expeditions, Commander in Chief Dhir
Shamsher thus endowed 40 muris of land at Sipakot (East No, 1 dis-
trict) on the eve o£ his departure for the front during the 1854-
56 Nepal-Tibet War. However, the desire to secure divine assist-
ance for success in war was not confined to individuals, During
the 1792-93 Nepal-China War, Guthi endowments were made by the

government to Brahmans for the performance of mystic rites to ward
off the Chinese invasion,

In 1889, King Surendra made a Guthl endowment for a temple
in Mahottari district, wishing "a long life, luster, and valor" to
his grandson, Prithvi Bir Bikram.® In the northern hill areas, the
religious functions performed by Lamas in Buddhist monasteries
were considered efficacious in insuring adequate rainfall and a
good harvest, Thus in 1843 the people of a village in Jumla com-
plained:

Since the time of the Sijapati Kings* up to 1841, Lamas

conducted religious functions at the monastery in Leti,

This brought rain, made the country prosperous and provided

succour to us, In 1842 , . , no Lama came to the monastery
., so that its lands remained uncultivated, This dis-

rupted religious functions there, and thus led to drought
and famine,

SOCIAL, ECONOMIC, AND POLITICAL FACTORS

There were, of course, other factors in addition to re-
ligious sentiments which caused people to endow land as Guthi,
Such endowments, once made, could not be revoked, Landowners,
thus, could legally deter their heirs from alienating landed
property by endowing it as Guthi, A small portion of the income
accruing from the land was then utilized for religious and chari-
table purposes, while the balance was appropriated by the family

of the donor., 1In one case involving a Buddhist monastery in Solu
(East No, 3 district):

All the land around Phaplu [village] belongs to close cou-
sins and their families, having been purchased by the
grand-fathers of the present owners,

) It was this worthy
gentleman ,

. who forty years ago founded this monastery
as an act of merit and endowed all members of the community
with basic food supplies in perpetuity.8

*Kings who ruled in Jumla before the Gorkha conquest,
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The founder thus not only earned religious merit by donating the
land to the monastery, but also insured economic security for his
descendants, The religious character of the Guthi system was thus
exploited to concentrate landownership in the family, Far from
discouraging endowments of this nature, the government enacted
legislation in 1886 granting them legal recognition.9 The law
which was enacted is still in force, although the express assertion
of the motive has been repealed.

Such practices, designed to safeguard familial interests
in the name of religion and charity, are not confined to Nepal,
In India, for instance, Islamic law recognizes endowments (Wakf-ul-
aulad) that are made exclusively for the benefit of the donor's
family, in which case the residue is to be used for charity if and
when the family becomes extinct,ll Nepali law, however, does not
recognize the validity of endowments under which the religious and
charitable character is conditional upon the extinction of the
donor's family, but insists on the immediate use for such purposes
of a portion, however meager, of the income accruing from the en-
dowed property,

Another motive behind endowment of land as Guthi, equally
remote from considerations of religion and charity, was the land-
owners' desire to safeguard their landed property from arbitrary
confiscation by the State, Throughout Nepal's history, whenever
any new territory was subjugated by conquest, the general practice
appears to have been to confiscate Birta lands granted by former
rulers, Almost without exception, political upheavals and changes
in the balance of power among rival political factions led to
large-scale confiscation of the Birta lands of the losers, How-
ever, if Birta lands were endowed as Guthi, religious suscepti-
bilities prevented the State from confiscating them, In case the
donor or his heirs were guilty of treason, the Guthi was entrusted
to the nearest coparcener who had committed no offence, or else
was taken over for State management.l2 The entire property of
Prime Minister Bhimsen Thapa was confiscated when he fell from
power in 1837,13 yet in 1896 some of his descendants were still in
possession of Guthi endowments which_he made from Birta lands
previously granted by King Rajendra.1 It is obvious that these
lands escaped confiscation along with the rest of Bhimsen Thapa's
property only because they had been endowed as Guthi,*

*Similarly, in 1768, "The Raja [1.e., Prithvi Narayan
Shah] obtained possession of Lalitpur, and confiscated the property
of the Pradhans [i.e., nobles], who had been put to death; but he
confirmed the acts of charity performed by one of them on the
night before their capture,'" Daniel Wright, History of Nepal,
p. 158,
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RELIGIOUS ENDOWMENTS

The majority of existing Guthi land endowments in Nepal
have been made for the maintenance of temples and monasteries, or
for the performance of specified rituals at these Institutions,
An English official who visited Nepal during the last decade of
the eighteenth century observed that there were more temples than
houses in Kathmandu, What is more remarkable is that every temple
or monastery has been munificently endowed with Guthi lands by
successive kings and rulers of Nepal, as well as by ordinary indi-
viduals. Particularly after the emergence of Shah rule in Nepal,
many temples which had previously been financed through local
levies or offerings made by devotees received land endowments under
the Guthi system for the performance of regular or ceremonial
functions. Since the State undertook primary liability for the
continued performance of such functions, the majority of such
lands were State endowments, There were, of course, also cases
in which new temples were established by private individuals, and

were endowed with lands belonging to the donor or obtained by him
from the State for thils purpose.

People of all classes have made Guthi land endowments at
the temples of their choice for the maintenance of specified
functions or rituals, or for the supply of specified commodities.
One private Guthi endowment at the temple of Taleju in Bhaktapur
provides for a daily offering of betel-leaves to the Goddess,
apparently in fulfillment of a personal vow. After electric power
was introduced in Kathmandu in 1911, several such Guthi land endow
ments were made for the electrification of temples,16 Often endow
ments were made for the playing of specified musical instruments
at a temple on a regular basis, Occasionally, lands have been

endowed by individuals at temples for the performance of mystic
or esoteric rituals,

Another religious act which brought merit, both to the
State and to private individuals, was the establishment and main-
tenance of monasteries for members of particular Hindu or Buddhist
religious orders, Hindu monasteries, the majority of which were
founded by State endowments, are concentrated mainly in Kathmandu
Valley, the central and eastern Tarai districts, and the western
hill districts of Doti, Dailekh, and Pyuthan, Buddhist monasteries
are found mainly in Kathmandu Valley and the northern hill areas.

There are at least three monasteries in Kathmandu devoted to
Sikhism,

The number of Guthi land endowments made for temples and
monasteries possibly reflects the vicissitudes undergone by vari-
ous religions during different periods of Nepal's history. Pri-
vate land endowments for the establishment of Hindu temples ap-
pear to have been made frequently until almost the end of the Rana
reglme; stray cases are still reported from different parts of the
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country.18 However, almost all existing Hindu monasteries belong
to the period prior to the political unification of the kingdom,
bearing witness to the decline of traditional Hindu sectarianism,
The fate of the Buddhist monasteries, particularly in Kathmandu
Valley, appears to have been worse, Although there are in Patan
fourteen great monasteries with about a hundred subsidiaries, and
in Kathmandu eight main monasteries and over seventy-five sub-
sidiaries, 'their number bears witness to the great strength of
Buddhism towards the end of the first millennium A.D,"19

Prithvi Narayan Shah, after his conquest of Kathmandu,
made Guthi land endowments for Buddhist monasteries.20 His Shah
and Rana successors do not appear to have followed his example,
since in Nepal Buddhism "has died of atrophy, leaving outward
forms that have long since ceased to be Buddhist in anything but
the name,"?l However, in the northern hill areas, particularly
in areas inhabited by the Sherpa community in East No., 3 district,
Tibetan Buddhists have succeeded in establishing 'extra-territorial
communities,"22 resulting in the establishment of monasteries
through private Guthi land endowments, In Solu alone, no less
than five monastic establishments have been founded since the early
1920'3,23 extending the area under Guthi land tenure,

A survey of the land holdings of Pashupatinath temple at
Kathmandu illustrates the relative importance attached to it by
the State as well as by private individuals at different times,
In 1799, King Ran Bahadur Shah had endowed lands at Phatakshila
(East No, 1 district)24 and Kathmandu, fetching rents amounting
to at least 3,435 muris of foodgrains, in addition to miscellaneous
in-kind payments and cash levies.2> 1In 1810, the total area of
Guthi lands owned and directly managed by the temple, excluding
the above, amounted to 360,8 ropanis,26 In 1964, this area had
increased to 591.6 ropanis27 mainly through private land endow-
ments, In addition, there were many land endowments made by pri-
vate individuals for the performance of specific rituals or other
religious functions at the temple which are not included in this
figure,28 However, the last time land endowments for the temple
were made by a reigning king appears to have been in 1837, when
King ggrendra endowed 25 ropanis of land for daily food offer-
ings.

Guthi land endowments for religious purposes were also
made for the maintenance of rest houses and roadside shelters at
places of pilgrimage or along main pillgrimage routes, where drink-
ing water, food, and lodging were supplied to pilgrims and travel-
ers, Elaborate arrangements have been made under Guthi endow-
ments to provide pilgrims visiting Pashupatinath temple at Kath-
mandu during the Shivaratri festival with food and other neces-
sities at different stages of their journey.

Religion, however, has been subject to a very elastic
interpretation when making Guthi endowments, Guthi land endowments
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in the name of religion were thus made for grazing the sacred bulls
of Pashupatinath temple, and for feeding sacred monkeys in the
temple area,* Notwithstanding the religious sentiment attached to
the protection and maintenance of every form of life, particularly
of animals associated In any manner with the gods, it is impossible
not to think of such religiosity as rather misplaced. A situation
in which land is reserved for bulls and monkeys in the name of re-
ligion while large numbers of able-bodied people migrate to foreign
countries in search of food and employment every year is hardly
likely to promote the cause of religion and charity itself.

CHARITABLE ENDOWMENTS

Provisions for maintaining orphans and indigent persons,
the sick, and the aged with Guthi revenues have been on the statute
book since 1853.32 In addition, individual endowments have been
made in different parts of the country for the establishment and
maintenance of charity kitchens, poorhouses, orphanages, and stu-
dent hostels, Charity kitchens, known as Sadavartas, are usually
associated with temples, monasteries, rest houses, and pilgrimages,
In a Guthi endowment made by King Rajendra at Rising (West No, &4
district) in 1834, the surplus income left after performing regu-
lar and ceremonial religious functions at a local temple is re-
quired to be utilized for feeding ''guests and waxfarers,”33 An-
other endowment made in the same year for a temple and rest house
in Mahottari district prescribed that thirty-one wayfarers, pil-
grims, Brahmins, helpless persons, and mendicants were to be pro-
vided with food and lodging every day.34 Such facilities are an
essential aspect of Guthi land endowments made for monasteries in
the Taral districts, where detailed arrangements have been made
to serve the individual tastes of visiting mendicants, Regula-
tions promulgated in 1936 for a monastery in Morang district recog-
nize that '"'some mendicants take only wheat flour, not rice.'" Nor
are their requirements of tobacco and marijuana left unprovided.35
One of the largest Sadavartas of the country is attached to
Pashupatinath temple in Kathmandu,

*Pashupati Amalkot Kachahari Office, Guthi Land Acquisition
for Gauchar Airport, Ashadh 1, 2019 (July 15, 1962). According to
this document, 250 ropanis of land were endowed for the maintenance
of the bulls by King Ran Bahadur Shah, In 1816, another 750 ro-
panis were granted for this purpose (Land Grants for the Mainten-
ance of Bulls at Deopatan, Kathmandu, Ashadh Badi 12, 1873 [July,
1816]). Thirty-six ropanis of land were endowed in one case in
Kathmandu for feeding corn to the monkeys of Pashupatinath temple
(Guthi Lagat Janch Office, Guthi Land Endowment for Feeding Monkeys

at Pashupatinath Temple in Kathmandu, Ashadh 24, 1973 [July 8,
1916]1).
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Endowments made wholly for charitable purposes, as opposed
to those of a religious-cum-charitable character, appear to have
been fairly recent, Most of those currently functioning were es-
tablished after the emergence of the Rana regime, It is signifi-
cant that on the occasion of King Tribhuwan's coronation in 1911,
orphanages and poorhouses, not temples or monasteries, were es-
tablished in Morang, Saptari, Birganj, Taulihawa, Banke, and else-
where in the Tarai under Guthi land endowments, 36 Guthi land en-
dowments for educational purposes do not appear to have been com-
mon before the late nineteenth century, One of the first of such
endowments was made 1n 1884 by King Prithvi Bir Bikram for the
establishment of a Sanskrit school and hostel in Janakpur, 37
Hostels for Sansks&t students were subsequently established in
Kathmandu, Ridi (Palpa district), and elsewhere, but educa-
tional progress does not appear to have provided a strong motiva-
tion for Guthi land endowments,

In 1914, two separate Institutions known as the Benevolent
Society and the Charitable Society, were created to disburse social
security benefits to members of 'respectable'* families and others,
This step was prompted by the government's realization that exist-
ing facilities for maintaining destitute orphans were inadequate,
while no arrangements existed for taking care of widows, aged per-
sons, and children of ''respectable'" families who were not in a
position to take advantage of existing charitable facilities, The
Benevolent Society provided assistance in the form of an educational
stipend amounting to Rs 30,00 per month, as well as a sum not ex-
ceeding Rs 50,00 for sacred thread investiture ceremonies, weddings,
funeral rites, or other social and religious ceremonies. The so-
ciety was also required to establish lunatic asylums and pay tra-
veling expenses to convicts from distant areas who wished to re-
turn home after their release, In addition, the Benevolent Soclety
was required to maintain supervision and control over existing
poorhouses and orphanages, The Charitable Society, on the other
hand, was responsible for the disbursement of a monthly allowance
amounting to Rs 5,00 to not more than 12 widows of lower grade
government employees.

These arrangements were generally vitiated by sectarian
considerations, however, as the classification of the beneficiaries

*The term was defined to include members of the families
of major-captains in the Army and Mir Subbas in the Civil Service
(Law Ministry Records, Benevolent and Charitable Society Regula-
tions, Chaitra 14, 1970 [April 6, 1914}, Section [1]), and higher
ranks, although it was later applied to Captains and Subbas (ibid,,
Addendum made on Marga 20, 1973 [December, 1916]), as well as to
Chaudharis in the Tarai districts who drew emoluments exceeding
Rs 2,000,00 (in Indian currency) per annum,
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into '"respectable" and 'others' clearly indicates. Moreover, the
regulations stipulated that even 'respectable'" families would for-
feit the prescribed benefits 1f the concerned officer or functionm-
ary committed any crime, or if his property was confiscated in
realization of amounts outstanding from him in the course of his
official functions.*l Crimes could of course be political in na-
ture, Far from being genuinely motivated by charitable considera-
tions, therefore, the benefits distributed by these societles were
obviously used by the Ranas to bolster their regime,

The same parochial outlook is evident in the establishment
of the Sainik Samartha Chandrodaya Samstha in July, 1927, 1In 1919
a fund had been established to meet losses incurred from supplying
subsidized food to the military, but it lay unutilized. Prime
Minister Chandra Shamsher pointed out that, in view of rising
prices, the salaries of Army privates had been gradually increased
from Rs 5,00 to Rs 12,50 per month, However, he felt that they
would be better benefited if this amount was invested in land, and
the revenue accruing therefrom utilized to import rice from the
Tarai districts to Kathmandu Valley and supplied to them ata subsi-
dized price. Orders issued in this connection also noted that since
World War I, prices of all commodities had risen, and all efforts
undertaken from time to time to hold the price line had proved
unsuccessful ,*2 Apparently, in view of this measure, efforts to
stabilize prices for the benefit of the gemeral public were con-
sidered unnecessary.

Consideration of class in the disposal of charitable bene-
fits under Guthi endowments was not restricted to soclal security
measures and food subsidies, They extended also to the use of
rest houses and other institutions., Accommodations in the upper
story rooms of a rest house built by Prime Minister Chandra
Shamsher at Tripureshwar, Kathmandu, in 1918 were reserved for
"holy men, heads of monasteries, Jimidars, and other respectable
people," and only the bottom story was available for use by the
common people.43 Hostels were open for Brahman students only,44
while poorhouses and orphanages were barred to persons of untouch-
able castes, On the other hand, some Guthi land endowments were
meant to benefit all classes of people without discrimination,
such as those for the construction and maintenance of bridges,
irrigation channels,46 and water supply projects,.

Such endow-
ments, however, appear to have been rare,

RECENT TRENDS

Religion and charity, and security and protection of landed
property were thus the primary raison d'etre of Guthi land endow-
ments in Nepal, The existing land tenure and taxation systems
provided an appropriate economic setting for these subjective mo-
tivations, The Guthi land endowment system was in fact sustained
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by a semi-feudal land tenure system such as Birta which permitted
the unlimited concentration of landownership rights in the hands
of select groups in the society, Influential persons were able to
obtain large Birta gramts from the government; endowment of a part
of these lands as Guthl contributed to both religious edification
and soclal prestige., We do not mean that persons with meager land
holdings did not make Guthi endowments, But had the large endow-
ments by Birta owners not been made, the importance of the Guthi
form of land tenure, from the point of view of the area it covered,
would undoubtedly have been much less, Moreover, since the State
was more preoccupied with the need to maintain social stability
and religious tradition than with the promotion of such egalitarian
ideals as the welfare of the peasantry, it naturally made liberal
land endowments under the Guthi system for the establishment of
temples and monasteries, Conslderations of the adverse effect of
such endowments on the nation's finances were viewed as irrelevant,
and, indeed, anti-religious,

However, the importance of the factors which previously
motivated Guthi endowments has declined with changing social and
political conditions and attitudes, Since the downfall of the
Rana regime in 1951, the State practice of making land endowments
for temples and other religious and charitable institutions has
become obsolete, Among private individuals, apprehensions of
arbitrary confiscation of landed property for political reasons
no longer persist, Slogans and measures of land reform have made
land less desirable as a form of property than in former times,
As a result, not much inducement exists to endow land as Guthi in
order to prevent confiscation or alienation in the future., Grow-
ing contacts with the outside world and with materialist values
and attitudes of life have made the Guthi land endowment system
somewhat out of step with its medieval setting,

Although stray cases of Guthi land endowments are still
reported from different parts of the country, it is evident that
the system is no longer an important aspect of State and indivi-
dual conduct as it was during the eighteenth and nineteenth cen-
turies. Moreover, the majority of recent Guthi endowments are
made for philanthropic purposes such as the establishment of edu-
cational institutions, and are made for construction rather than
maintenance, Recent land reform legislation can hardly be ex-
pected to resuscitate the Guthi land tenure system, since ceilings
have been imposed on landholding. From the State's point of view,
land endowments for particular religious and charitable institu-
tions are of less importance in its campaign of social welfare than
the maximization of revenue from the land to finance development
activities throughout the country.

Problems now faced in connection with the Guthi land en-

dowment system are therefore limited to the need for utilizing the
resources tied up in existing endowments for the benefit of the
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community in general, To be sure, the religious character of the
system can hardly be ignored. But, subject to this restriction,
the State will no doubt make attempts to divert Guthi resources on
an increasing scale towards public welfare measures, A beginning
has already been made in this direction with the formation of the
Guthi Corporation, an autonomous and corporate body entrusted with
the responsibility of taking over Guthi management and administra-
tion, It is significant that the formation of the Guthi Commission
in 1963, on the basis of whose report this measure was taken, was
prompted by the realization that Guthi incomes were not being fully
utilized for the development of educational institutions,
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III. GUTHI LAND ENDOWMENT CATEGORIES

Taxonomy presents a considerable difficulty in any attempt
to classify Guthi land endowments, Traditional categories and sub-
categories are primarily concerned with the authorship of the en-
dowment and the administrative procedures employed for discharging
the stipulated religious or charitable function, However, under
the impact of different government policles over the past century,
the connotations of the terms used have gradually changed. A sci-
entific system of classification based on these categories and sub-
categories is therefore more difficult to achlieve than might appear.

In this chapter, we will attempt to overcome these diffi-
culties by adopting several bases of classification pertinent to
those aspects of the Guthli system which form the subject matter of
the present study. We shall therefore retain the traditional sys-
tems of classification based on authorship and administrative pro-
cedure and analyze their significance in the light of current leg-
islation and usage, We shall also discuss different sub-categories
of Guthi land endowments based on land use and the nature of the
individual or institutional beneficiary., Not all these categories
and sub-categories of Guthi land endowments are relevant in an
analysis of the nature and problems of the Guthi system as it pre-
sently exists in Nepal, Nevertheless, a broad understanding of
them will facilitate an appreciation of the role of State-operated
Guthi endowments, the principal subject matter of this study, in
the Guthi land tenure system as a whole,

For the purposes of the present study, a rough system of
classifying Guthi land endowments may be devised as follows:

Guthi
'
] ]
] '
Rajguthi Duniya Guthi

; '
|—___I 1 ]
1 ] ] ]

Amanat Chhut Guthi Birta Raikar Guthi
' '
1]
[} ]
L[] 1
[}
] 1 1
1 ] ]
Gharguthis Institutional Guthis '
1)
'
L[] L]
[} 1]
Gharguthis Institutional Guthis
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RAJGUTHI AND DUNIYA GUTHI

The desire to acquire religious merit through the endowment
of lands under the Guthl system appears to have been common to all
classes of people in Nepal, from members of the ruling family to
the ordinary landowner, Guthi land endowments were therefore tra-
ditionally classified on the basls of thelr authorship, A distinc-
tion was made between Rajguthi, endowments made by members of royal
families, and Duniya Guthi, those made by private individuals,
According to the 1870 Legal Code, Rajguthl denoted Guthi endowments
made by King Drabya Shah (1559-1570), a prince of the ruling dynasty
of Lamjung who founded the Kingdom of Gorkha in 1559, and his suc-
cessors, as well as by the chieftains of the petty principalities
annexed by Kathmandu during the eighteenth and nineteenth cen-
turies,! Duniya Guthi, on the other hand, denoted endowments made
by private individuals on Birta lands on which they enjoyed the
rights of possession, use, transfer, and bequest, According to la

any person may request Raikar lands of the government for private
endowment as Guthi:

In case any person requests land from His Majesty's Govern-
ment for the establishment or construction of hospitals,
schools, or other public welfare institutions inside the
territory of Nepal, State-owned land on which nobody else
has rights and [the grant of which] does not affect others
adversely, may be granted,

Duniya Guthi may thus be defined as endowments made by private in-
dividuals on lands owned by them or on those obtained from the
government for use or endowment as Guthi., Lands used or endowed
in this manner were also known as Guthi Birta,*

Guthi Birta grants must be distinguished from Birta grants
made by the State for the performance of religious and charitable
functions without formal endowment as Guthi, From time to time
Birta grants of different categories were made for the performance
of religious and charitable functions, The terms and conditions
mentioned in such grants, such as the use of the revenue from the

*Birta grants made by the State to private individuals for
endowment as Guthi were scarcely distinguishable from unconditional
(tax-exempt and inheritable) Birta grants, with Sarbangamafi or
Bitalab occasionally suffixed, For example, several Guthi Birta
grants have been described as '"Sarbanga-mafi Guthi Birta Bitalab"
or simply "Sarbangamafi Birta Guthi," depending on the nature of
privileges granted (see Vol. II, p. 37), The sole difference be-
tween them is that though unconditional Birta grants are alienable,

Guthi Birta lands are not, Guthi endowments are always permanent
and irrevocable,
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land strictly for the prescribed religious and charitable purposes,
are normal features of all Guthi land endowments, The only dis-
tinction between these and Guthi Birta endowments is that the term
Guthi is not used, For all practical purposes, therefore, Birta
grants of this category may be regarded as Guthi endowments., Such
pseudo-Birta grants appear, for the most part, to be limited to the
ecastern and central Tarai regions.3 The nonutilization of the term
Guthi in these cases is attributed to the fact that this term was
originally used to denote land endowments for religious and chari-
table purposes mainly in Kathmandu Valley and peripheral areas,

However, this traditional classification of Guthi land en-
dowments as Rajguthi and Duniya Guthi on the basis of whether the
donor was a member of the royal family or a private individual has
lost all significance today, Indeed, not all exizting Rajguthis
have been endowed by members of the royal family, At present,
Rajguthis include lands which, though originally endowed by private
individuals, were subsequently acquired by the government as a re-
sult of confiscation, the extinction of the donor's family, or
voluntary surrender on the part of the donor or his successors,

The State's assumption of the responsibilities of adminis-
tration and management of Duniya Guthis through their conversion
into Rajguthi is based on the generally accepted principle that
Guthi endowments are permanent and irrevocable, and that any viola-
tion of the religious and charitable functions prescribed therein
constitutes an encroachment upon religion, The State therefore
assumed the obligation of insuring that such functions were not
disrupted under any circumstances., If Duniya Guthi holders com-
mited treason, their Guthi lands were taken from them and granted
to the nearest agnate relative, In the absence of such relatives,
the Guthi was taken over under State management.6 In the course
of Nepal's turbulent political history, particularly during the
eighteenth and nineteenth centuries,7 a large number of private
Guthis must have been converted into Rajguthi under this provision,.

The role of the State as protector of the Guthi system is
further highlighted by the obligation it assumed in taking over
the management of Guthis left unclaimed as a result of the extinc-
tion of the donor's family or, in the case of endowments made
through a formal gift with the intent of religious merit, of the
beneficiary's family, The 1963 Legal Code prescribes that un-
claimed private Guthi endowments should be converted into Rajguthi 8
Moreover, in cases when no documentary evidence was available re-
garding the authorship of any Guthi endowment, that endowment was
converted into Rajguthi even though the persons responsible for
discharging the prescribed functions might have been doing so in
the customary manner.? A Guthi endowment at Balambu in Lalitpur
district was registered as Rajguthi in 1917 on the following
grounds:
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No evidence exists as to whether this Guthi is Rajguthi or
Duniya Guthi, The author of the endowment 1s not known,

nor is tax being paid on lands held by it, It is thus an
unclaimed Guthi , . , which must be registered as Rajguthi,lo

Another factor which contributed to the conversion of private Guthi
endowments Into Rajguthi was voluntary surrender by the donor or
his successors, The 1964 Guthi Corporation Act empowers the Cor-
poration to take up the management of any private Guthi if all or
the majority of its owners make a written request to this effect,
In case the Corporation decides to accede to such a request, the
owners of a Guthi are obligated to hand its entire assets over to
the Corporation, which then undertakes all liabilities, 1l

The Rajguthl system underwent an unprecedented expansion
in 1951, after the downfall of the Rana regime, when the govern-
ment acquired all Guthi endowments made by members of the Rana
family. Such Guthis were known as Tin Sarkar Guthis, after the
title "Tin Sarkar" assumed by the Rana Prime Ministers, During
the later phase of the Rana regime, separate administrative ar-
rangements had been made for the operation and management of these
Guthis, which almost paralleled the administrative structure cre-
ated for Rajguthis. Indeed, Tin Sarkar Guthis were treated as
Rajguthis for all intents and purposes, and genuine Rajguthis were
described as Panch Sarkar Guthis after the title ''Panch Sarkar"
used by kings of the Shah dynasty in Nepal. After 1951, adminis-
trative offices created for the management of Tin Sarkar Guthi
lands were taken over by the government, As a result, such Guthis
were automatically converted into Rajguthis, Thus, the exigencies
of administration and management, and not the nature of authorship
eventually constituted the criterion differentiating Rajguthis
from Duniya Guthis, The 1964 Guthi Corporation Act has therefore
defined Rajguthis as Guthis under the jurisdiction of His Majesty's
Government or those for which it made the necessary arrangements.12

AMANAT AND CHHUT GUTHIS

On the basis of the administrative arrangements made to
insure the regular discharge of the prescribed Guthi functions,
Rajguthi endowments may be classified as Amanat and Chhut, Under
the Amanat system, Guthi functions are discharged under the direct
control and supervision of the government, The system emerged
after 1920, when the system of operating Guthi endowments through
contractors was abolished, Naturally, the government refrained
from taking direct administrative control of Rajguthis which had
been assigned to private individuals on a lifetime or inheritable

basis, Rajguthils operated by private individuals in this manner
were then known as Chhut Guthis,

The introduction of the Amanat system did not mean, how-
ever, that the contract system was entirely discarded, Particularly
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in the district areas, many Guthis continued to be operated on a
contract basls even after 1920, Because of their small size, many
Guthis could not be operated under the Amanat s¥stem, It was neces-
sary, therefore, to give them away on contract, 3 often Amanat
Guthis with large surpluses were granted on contract by the Rana
rulers to their relatives and favorites,l4 We may therefore cite
contractual (Thekka) Guthis as another sub-category of Rajguthi

land endowments, although these cases constituted the exception
rather than the rule. The general trend since 1920 has been pro-
gressively to bring Rajguthis under Amanat operation,

The basic factor contributing to the emergence of Chhut
Guthis was the condition stipulated in the original deed of endow-
ment entitling assignees to operate the Guthi on a lifetime or
inheritable basis, The Rana regime seldom attempted to supercede
these deeds; its efforts were mainly directed towards detecting
cases of utilization of Rajguthis as Chhut in the absence of proper
entitlement, and to tracing out loopholes in documentary evidence,
The Ranas were thereby able to take up Rajguthis under their direct
control without appearing to have violated the sanctity of royal
orders issued in the past, Several categories of Chhut Guthis en-
titled the assignee also to appropriate the entire surplus income,
During the Rana regime Rajguthis with large surpluses were there-
fore assigned on a Chhut basis to relatives and favorites, This
provided an additional raison d'etre for the emergence of Chhut
Guthis,

Rajguthls were occasionally allowed to be operated as Chhut
if the person who had been operating them had personally incurred
expenditures in repairing Guthi buildings. 1In one case, the
Guthiyar of a temple at Chaubise in Pallokirat was permitted to use
the temple Guthi on a Chhut basis when he reported that he had
spent Rs 900.00 in renovating and repairing it, He was then re-
quired to hand over the surglus income of this Guthi, amounting to
Rs 0.56, to the government,1 The personal investment of the Guthi-
yar was apparently only a specious pretext on the part of the gov-
ernment to assign the Guthi as Chhut, since such assignment yielded
the same income that would have been obtained under Amanat manage-
ment,

Moreover, the operation of Guthis occasionally involves the
performance of mystic and esoteric rites, In 1938, a Buddhist
monastery in Helambu (East No, 1 district) was allowed to be oper-
ated as Chhut on a token payment of Rs 1,00 from a surplus income
of Rs 25,35, on the ground that it sponsored the performance of
esoteric rites customary among the Lama community.l6 However,
this too was an invalid pretext, since in many other cases take-
over as Amanat has not displaced priests and functionaries responsi-
ble for the performance of mystic and esoteric rites, Possibly the
government only wanted to bring the monastery within the ambit of
the Rajguthi system through a nominal payment,
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In the case of Chhut Guthis assigned on a lifetime basis,
the government took great care to insure that they were not con-
verted into Amanat by default on the death of the assignee, As a
preventative measure, lifetime Chhut Guthi assignees were required
to present themselves at the prescribed government office at the
beginning of every year, Fallure to do so was punished with con-
version of the Chhut Guthi into Amanat,l? However, Chhut Guthis
assigned on a lifetime basls were not always automatically con-
verted into Amanat on the death of the assignee. Revenue was &
major factor influencing this decision, The government usually
left to the heirs of the deceased assignee the responsibility of
operating the Guthi in case it operated at a deficit., Thus, in
the case of one Chhut Guthi in East No, 1 district:

Since the original deed of endowment does not indicate that
the assignment has been made on an inheritable basis, this
Guthi should have been operated as Amanat. However, it
does not have any surplus income, In fact, it has an an-
nual deficit of Rs 58,79, ., ., ., For the time being,
therefore, it may be operated as Chhut 18

Only Rajguthis operating at a deficit or with large surpluses were
thus assigned on a Chhut basis, and no Rajguthi was taken up as
Amanat unless it had a surplus,

Nevertheless, the mere fact that a Rajguthi had been as-
signed as Chhut did not mean that the assignee was entitled per-
sonally to appropriate the surplus income, The essential charac-
teristic of a Chhut Guthi is private management, without reference
to the method used for disposing of the surplus income, if any,
Thus Chhut Gu{his may involve payment to the government of the en-
tire surplus, 9 When the government appropriated the surplus in-
come of any Chhut Guthi, it automatically assumed the obligation

to finance the repair and maintenance of buildings or temples
owned by it,

Often the government relinquished the right to appropriate
the surplus income from a Guthi because the expenses involved in
such maintenance exceeded the amount of surplus, In one case re-
lating to Guthi lands endowed in Bungmati, Lalitpur district, for
financing the annual festival of a local temple, the government
prescribed that "the beneficiary has been allowed to appropriate
the surplus income because the gold-plate dome of the temple
chariot must be renovated frequently."2l The surplus income
amounted to a mere Rs 1,98, which could hardly have been adequate
for this purpose, The meager amount of surplus income lent addi-
tional weight to the government's reluctance to undertake the lia
bility. Where the obligation was outweighed by the size of the
surplus income, the govermment sometimes appropriated only a nom-
inal payment called a Salami, which usually amounted to Rs 1.00.
When the Salami alone was paid, rather than a part or the whole of
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the surplus income, the government was not responsible for repair-
ing and maintaining Guthi buildings, Salami was thus nothing more
than a nominal manifestation of State control over the Guthi endow-
ment,

The Chhut Guthi system is thus a modus vivendi between indi-
vidual owmership and full-fledged State control of Guthi land en-
dowments. It reconciles individual control and operation with the
nominal administrative authority of the State, It has enabled the
State to enlarge the ambit of the Rajguthi system without at the
same time undertaking the onerous responsibility of operating
deficit Guthis or those with small surpluses, Even in the case of
Guthi endowments with large surpluses, the State has been able,
under the Chhut Guthi system, to absorb a part and at times even
the whole of the surplus income without simultaneously undertaking
commensurate managerial responsibilities,

As a result of the emergence of the two sub-categories of
Amanat and Chhut, the term Rajguthl can now be used to denote sev-
eral degrees of governmental ''control" and 'supervision," from mere
registration by payment of a nominal annual fee to full-fledged
governmental operation and management, A Buddhist monastery in
East No, 1 district subject to virtually no governmental inter-
ference 1n its daily affairs except an annual payment of a Salami
of Rs 1,00 is as much a Rajguthi as a monastery in Janakpur where
the abbot is obligated to hand over most or all of the surplus in-
come to the government, and where accounts are audited regularly
through the government's auditing machinery,

The policy of converting Guthi endowments into Rajguthi
without imposing governmental control on their operation and
management 1s, however, open to question, What is primarily in-
volved in this arrangement is registration, A simple system of
registration of Duniya Guthi endowments will therefore be adequate,
Guthi endowments which the government has no desire or any reason
to take up for direct management, even though they must be con-
verted into Rajguthi under existing regulations, should be placed
in the same category for purposes of registration. A partial start
was made in this respect in December, 1959, with the enactment of
legislation permitting institutions and associations formed with
charitable, philanthropic, scientific, literary, artistic, or edu-
cational objectives to be registered with the government.b One
or two Guthi endowments were subsequently registered under this
law, But since registration was optional, and since the government
also assumed the powers of general supervision and auditing of ac-
counts, this law seems to have become virtually a dead letter, It
might therefore be advisable to enlarge the scope of this law to
cover religious endowments as well, and make registration compul-
sory,
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FORMS OF DUNIYA GUTHI ENDOWMENTS

Duniya Guthi endowments consist of lands either granted by
the State or belonging to the donors themselves, Such lands in
the majority of cases were under Birta tenure, Since Birta owner-
ship usually included the right of bequest, the validity of private
Guthi endowments was not conditional upon government approval. In-
fluential persons often arranged for the approval of their private
bequests, apparently with the objective of protecting them from
governmental confiscation or encroachment in the future by impart-
ing to them a status comparable to that of official endowments,*
Guthi endowments of this category were legally valid only if the
owner did not have any arrears of payment due to the State or to
other individuals at the time of the endowment,

From the standpoint of the nature of the religious and
charitable objectives involved, Duniya Guthi land endowments may
be classified into two sub-categories: Gharguthis and institutional
Guthis, Gharguthis are endowments made within the family, They
are made for such purposes as the maintenance of a prescribed rituil
function at a particular temple, the worship of the family deity,
or the performance of religious ceremonies on the anniversary of
the donor's death, In the past, religious motives played only a
secondary role in the institution of Gharguthis, The primary mo-
tive for their endowment was to prevent the alienation of the lands
endowed. Such Guthis therefore are in fact private family affairs.
In contrast, institutional Guthis are endowments made for some
public charity or religious function, They are not primarily in-
tended to benefit the donor's family and generally have trustees,
known as Guthiyars, designated for their operation and management,
Duniya Guthi endowments in this category have been made for the
construction and maintenance of temples, rest houses, and roadside
shelters, for the institution of Sadavarta facilities, and for

other religious, charitable, and philanthropic purposes intended
to benefit the general public,

The main principle underlying Gharguthi endowments is that
the donor does not relinquish ownershig rights in the lands en-
dowed, and does not appoint Guthiyars, 4 Such endowments do not
lead to the emergence of a Guthi as a legal entity, On the other
hand, in the case of institutional Guthis, relinquishment of indi-
vidual title is essential, Owmership rights in the land are then

*For example, General Amar Singh Thapa had endowed 90 muris
of land in Kewalpur (West No, 1) district as Guthi for a local tem-
ple from Birta lands owned by him, The endowment was confirmed
under royal seal in the name of his grandson several years later,
Royal Approval for Endowment of Birta Lands As Guthi by Kaji Amar

Singh Thapa in Kewalpur, (West No, 1 District), Kartik Sudi 15,
1879 (November, 1822),
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vested in the Guthi, which is thus a corporate and permanent body.
Recent Guthi legislation has regarded relinquishment of individual
title as an essential attribute of Guthi land tenure, 2 Gharguthis,
therefore, lie outside the scope of the Guthi system in the proper
sense of the term, In addition, certain lands granted by the gov-
ernment for endowment as Guthi are not necessarily recognized as
such under the 1964 Guthi Corporation Act, for the recipient may
have endowed them as Gharguthi without relinquishing his title,

OTHER GUTHI CATEGORIES

We shall now describe several other well-known categories
of Guthi land endowments, Although included in the Rajguthi-Duniya
Guthi dichotomy, these categories owe theilr origin to criteria
other than the authorship of the endowment or the system followed
for operation and management, They are: Bakas Guthi, Sunaguthi,
Lohaguthi, Gulphul, Duka Birta, Fakirana, and Kot Mamuli, Most of
these forms have already become obsolete, and none has any particu-
lar significance from the viewpoint of land tenure and taxation,
Nevertheless, a brief study of these categories is essential in
order to obtain a proper perspective on the development of the
Guthi land tenure system.

Even Guthi land endowments made by members of the royal
family were generally entrusted to private individuals for opera-
tion and management, Such endowments were known as Bakas Guthi
when they entitled the trustee to appropriate the entire surplus
income, The 1895 land settlement regulations in Sindhupalchok
district defined as Bakas Guthi all endowments:

. which, instead of stating that Birta lands have been
granted [to private individuals] for endowment as Guthi,
specify that the land has been endowed as Guthi, but at
the same time entitle [the recipient] to operate the Guthi
and appropriate the surplus income, without obliging him
to make payment thereof to the government,

The criterion differentiating Bakas Guthi from Rajguthils in general
was thus whether the private individuals entrusted with the man-
agement of Rajguthis were entitled personally to appropriate the
surplus income, No specific term appears to have been used to de-
note Rajguthis other than Bakas Guthis under which the surplus in-
come was utilized for such other purposes as the maintenance of
reserves to be spent in the event of crop failure,2’ The Bakas
Guthi category has become obsolete with the emergence of Chhut
Guthis, although the latter also occasionally entitles the assignee

to appropriate surplus income in the same manner as Bakas Guthi
holders,
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Information about the nature and origin of Sunaguthi* land
endowments is not available, On the basis of an analogy with the
term Suna Birta (i.e. lands sold by the State to private individ-
uals as Birta), we would presume it to refer to Birta lands pur-
chased from the government and endowed as Guthi, The term is
rarely used in recent Guthi literature, possibly because Sunaguthi
lands were made subject to taxation, or were gradually converted
into Rajguthi, Instances of Raikar lands having been purchased as
Birta from the government and endowed as Guthi are not infrequent,
In 1874, Prime Minister Jang Bahadur Rana purchased 1006 muris of
Raikar and Jagir lands from the government at a price of Rs
33,549.00--1,e, the capitalized value of the annual revenue amount-
ing to Rs 1,677.00 at 4 percent interest--and endowed them as Guthi
for temples constructed by him at Kalamochan, Kathmandu,** Still
another category of obscure Guthi endowment is known as Loha
Guthi, In the Newari language, the word Loha(n) means stone,

and possibly Loha(n)guthi refers to Guthi endowments made for the
supply of stones to temples,

In at least one case, Guthi endowments are classified on
the basls of the use to which the land is put. Gulphul denotes
lands endowed as Guthi for growing flowers used in religious per-
formances at temples and monasteries,29 Although GulBhul lands
have in many cases been converted into paddy fields,3 their status
as Guthi appears to have remained unaffected., There are cases in
the Tarai districts where Gulphul lands are cultivated by tenants

against rents_in cash, as are other categories of Guthi lands in
this region,

Lands owned by Pashupatinath, Taleju, and certain other
prominent temples in Kathmandu Valley are known as Duka Birta, A
distinction is usually made between Duka Birta lands owned by the
temple and Guthi lands endowed to it, whether by the State or by
private individuals,32 Fakirana lands belong to members of re-
ligious orders and were granted on a non-alienable basis in

. *The term occurs at a few places in the 1866-67 Legal Code,
Jhara Khetala Ko'" (On Unpaid Labor), Muluki Ain (Legal Code)
(1866-67 ed.,) (1965 reprint), Section 1, p. 83. An entire village

in Lalitpur district is called Sunaguthi, possibly because it had
been endowed as such,

**Purchase of Raikar and Jagir Lands As Birta for Guthi
Endowments at Kalamochan, Kathmandu, Poush Sudi 2, 1933 (December,
1876). Regulations then current prohibited the conversion of
Jagir lands into Guthi, (Government of Nepal. "Jagga Jamin Goshwara
Ko" {On Miscellaneous Land Matters], Ain [Legal Code] [1873 ed.],

S?ction 8, p. 16), but this order expressly sanctions their viola-
tion as a special case,
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dedication to a passicular deity. Succession was on a disciple-
to-disciple basis. Lands were endowed as Kot Mamuli by the
chieftains of principalities in the hill regions for the conduct
of religious ceremonies at the temple of the chief deity in the
local fort, The system appears to have continued after the Gorkha
conquests,

In the present study, we are primarily interested in
Rajguthi land endowments, particularly those operated under the
Amanat system, In the case of Amanat-operated Rajguthis, systems
of revenue assessment and collection have evolved and subinfeuda-
tion of landholding rights has emerged along characteristic lines,
Similar developments in the case of Guthi Birta lands more properly
belong to a study of Birta tenure, which formed the subject matter
of Volume II of this study. In the next chapter we will discuss
tenurial aspects which are common to all categories of Guthi land
endowments, We will then proceed with an analysis of revenue,
administrative, and agrarian problems on Rajguthi land endowments,
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IV. GUTHI LAND ENDOWMENTS AND THE LAND TENURE AND TAXATION SYSTEM

In countries such as Nepal where land constitutes the most
important source of income, religion and charity become important
considerations only when agricultural income is sufficient to pro-
vide resources in excess of current consumption needs,. Guthi land
tenure thus emerges when surplus agricultural production or rent
is utilized for religious and charitable purposes. A study of the
Guthi land tenure system is therefore concerned with the conditions
under which rent-receiving rights (Talsing-Boti) are alienated for
the performance of religious and charitable functions, Accordingly,
any form of land tenure which involves the enjoyment of rent-
receiving rights by the State or by private individuals may be con-
verted into Guthi through the alienation of such rights, The right
to Jagir lands, on which the Jagirdar's enjoyment of rent-recelving
rights is temporary and limited, and to Rakam lands, on which such
rights are nonexistent, cannot be so alienated, Jagera,* Birta,

and Kipat are therefore the basic forms from which Guthi land ten-
ure emerges,

TENURIAL ASPECTS OF THE GUTHI SYSTEM

According to Nepal's traditional land tenure system, the
State was the absolute owner of Raikar land,** Rent-receiving
rights*** on Raikar lands could be endowed as Guthi or granted to
private individuals as Birta only in the name of the reigning king.

*Raikar lands were known as Jagir if assigned to govern-
ment employees and functionaries as emoluments, and as Jagera if
retained by the government for the collection of taxes.

**Traditionally, the fruits of the soil accruing to the ab-
solute owner, the State, are known as Talsing-Boti, while the
usufruct of the cultivator is known as Mohi-Boti. This division
may be compared to the reqaba and tasarruf rights recognized in
Syria, Iraq, and elsewhere (Doreen Warriner, Land Reform and De-
velopment in the Middle East, p. 66), 1In old China two rights in
land were recognized: the "skin" right, or the occupancy rights
of the cultivators, and the '"bone" right, or the landlord's right
to a share of the produce. (Government of Bengal, Report of the

Land Revenue Commission, Bengal, Alipore, Bengal Government Press,
1940, Vol, I, p. 8).

' f**Cf. "Raikar land belongs to the government, even when it
is assigned as Jagir," (Govermment of Nepal, "Balika Jhagada Ko"
[On Rent Disputes], Muluki Ain [Legal Code], Part II [1952 ed.],

Section 20, p. 57.) For a fuller discussion of the theory of State
ownership of the land in Nepal, see Volume I, pp. 17-20,
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The lands were no doubt cultivated by private individuals who

could alienate their share of the produce (Mohi-Boti) for endow-
ment as Guthi, But since this share comprised an insignificant
portion of the surplus agricultural production, Guthi endowments

of the cultivator's share of the produce appear to have been rare.*

State endowment of Raikar lands as Guthi was subject to
certain restrictions. The law prescribed that only waste or un-
claimed Jagera lands should be endowed as Guthi and specifically
prohibited Jagir lands from being used for this purpose.1 Until
the beginning of the twentieth century, agricultural lands were
utilized primarily for the purpose of Jagir land assignments. Ac-
cording to administrative regulations promulgated in 1793, all
cultivable lands, particularly in the hilly regions, were to be
reclaimed as far as possible and utilized entirely for Jagir as-
signments.2 This policy appears to have been scrupulously fol-
lowed. In 1852-53, 98,2 percent of the total revenue from Khet
lands and 99.6 percent of the total Pakho revenue had been as-
signed as Jagir, while Ilam district in eastern Nepal, and Dotli,
Bajhang, Jajarkot, Achham, Dailekh, and Jumla districts in western
Nepal did not contain a single muri of land under Jagera tenure,
The government's capacity to endow cultivated Raikar lands as
Guthl was therefore limited, Prime Minister Chandra Shamsher was
obviously facing this difficulty in 1904 when he made an assign-
ment of Rs 28,80 yearly for a temple in Palpa district as Guthi
"until suitable land 1s available for endowment as Guthi,"

A large ngmber of Guthi endowments were therefore given
from waste lands, Even members of the royal family were often
obliged to make Guthi land endowments with their own private Birta
or Sera** holdings,6 In addition, endowments of waste lands as
Guthi helped to extend the area under cultivation and settlement,
a prime objective of official land policy. As in the case of
Birta,7 lands were occasionally granted for endowment as Guthi from
waste lands reclaimed by private individuals.8 However, it would
be incorrect to say that endowments in the form of cultivated
Raikar lands were unknown., Endowments were made in this form by
influential persons,9 Also, whenever existing Guthi lands were
acquired for government requirements, it was necessary to give
cultivated lands in exchange, Moreover, at times the shortage of
cultivated lands under Jagera tenure created such difficulties
that the law was deliberately violated in order to convert Jagir
lands into Guthi,l0

*For the sole available example of a Guthi endowment of
the cultivator's share of the produce in Jumla in 1877, see Itihas
Prakash Mandal, Itihas Prakash (Light On History), Vol. 2, Book 1,
PP. 95-96,

**I.e.,, Crown lands.
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Recent developments have enabled not only the State but
private individuals as well to allenate rent-recelving rights on
Raikar lands for endowment as Guthi, Previously, rents on Raikar
lands were identical with tax assessments, and generally amounted
to half the gross produce,* However, around the beginning of the
present century, the government commuted such in-kind payments into
cash at rates which were not in accordance with the rising level of
prices of agricultural produce, The real value of the share of the
produce appropriated by the State thus kept declining as prices in-
creased, A new class of intermediaries then interposed itself be-
tween the State and the actual cultivator, and appropriated the
difference between the real value of the rent assessment and its
officlal value as determined on the basis of outdated commutation
rates,ll Payments recelved by this intermediary class from the
actual cultivators assumed the form of rent, which could be util-
ized for endowment as Guthi, Naturally such endowments did not
concern the State, and the land continued to be registered as
Raikar in the official tax assessment records,

An analysis of Guthi legislation promulgated since 1853 by
the Government of Nepal clearly indicates the process of this de-
velopment, The 1870 Legal Code notes only the endowment of Birta
lands as Guthi by private individuals,12 and makes no reference to
similar endowments of Raikar lands. However, since 1888 the Legal
Code has been silent on the tenurial character of the lands that
may be converted into Guthi., Only the use of Raikar land as pas-
ture without government approval has been prohibited,13 possibly
for considerations of agricultural production. 1In 1935 the govern-
ment recognized the use of Raikar lands for the performance of
religious or charitable functions under Guthi tenure without its
approval, Accordingly, lands of all categories including Raikar
which are personally acquired by heads of monasteries become monas-
tic property at the owner's death and hence come under Guthi ten-
ure, Similarly, lands utilized by members of religious orders for
religious and charitable purposes become Guthi property after their
death, Their disciples are entitled to utilize such lands as Guthi

even in the absence of a formal endowment,l%4 although they must, of
course, pay the taxes due on such lands.

Private rentier rights on Raikar lands did not emerge until
the beginning of the present century, This fact possibly explains
why the vast majority of existing private Guthi endowments have
been made on Birta lands. Moreover, the use of Raikar lands for

' *According to one Nepali authority, "Available documentary
evidence indicates that since the fifteenth century, the land tax
has absorbed half of the gross produce." Babu Ram Acharya,

Nepal Ko Bhumi Byabastha (Nepal's Land System), unpublished manu-
script,
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the performance of religious and charitable functions was usually
risky, Prilor to 1961, no compensation was paid when Raikar lands
were acquired for government requirements.1 Birta lands, on the
other hand, had to be compensated for at statutory rates in the
event of acquisition, Consequently, there was less possibility
that the stipulated religious and charitable functions would be
dislocated 1f Birta rather than Raikar lands were endowed as Guthi,

Where Guthi tenure emerged from the endowment of Birta
lands, the income accruing therefrom to the Guthi, as well as the
other terms and conditions of the endowment, were determined ac-
cording to the nature of the grant., Lifetime Birta lands could not
be endowed as Guthi, for the owner had no right to endow on a
permanent and irrevocable basis lands which would revert to the
State after his death, Similarly, if the Birta income was limited
solely to agricultural rents, endowment of non-agricultural revenue
accruing therefrom would be illegal, since the owner could not be-
queath or endow something to which he had no title.

Kipat is another category of land tenure which may be en-
dowed as Guthi, Kipat tenure was at one time found among Mongoloid
communities in the hilly regions of Nepal, but now is confined to
the Limbu community of Ilam and Dhankuta districts in eastern Nepal.
Kipat lands generally cannot be alienated outside the community,
but no restrictions exist on their endowment as Guthi. Occasion-
ally, government approval was sought for such endowments,]-6 but
there must also have been cases in which endowments were made with-
out such approval. At times Kipat lands were granted by the gov-
ernment to other persons for endowment as Guthi with the consent
of the Kipat owners,

GENERAL FEATURES OF GUTHI LAND TENURE

Any form of land tenure, Raikar, Birta, or Kipat, can thus
be endowed as Guthi through the alienation of rent-receiving rights
(Talsing-Boti), 1In other words, the same land may be under Guthi
tenure and under Raikar, Birta, or Kipat tenure simultaneously,
Endowment as Guthi only implies that the income accruing from the
endowed land must be utilized for the prescribed religious, chari-
table, or philanthropic purposes, and cannot be diverted to other
uses, Guthi land endowments once made can therefore never be re-
voked, The dislocation of the prescribed functions, which the re-
sumption of the endowed_lands would involve, is prohibited by 1aw}
and is a State offense. If the prescribed functions are dislo-
cated or the Guthi income is misappropriated even on Duniya Guthi
lands, the law prescribes that appropriate action should be taken
by the government, 20

It is obvious that permanence and irrevocability present
no problems on Rajguthi land endowments, which are operated under
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government control and supervision, In the case of Duniya Guthi
endowments, on the other hand, their essentially private character
makes detection of cases of dislocation of Guthi functions vir-
tually impossible, Complaints from persons affected by such dis-
location are the only basis for government action, In order to
insure that Guthi land endowments, irrespective of category, are
not revoked, the government has enacted two more provisions, one
determining the nature of relinquishment of individual title to
the land endowed, and the second a ban on the alienation, both
temporary and permanent, of Guthi lands,.

Guthi land tenure emerges solely as a result of the aliena
tion of rent-receiving rights in favor of the Guthi,* Legislation
enacted in 1888 prescribes that "Guthi endowments involve a re-
linquishment of individual title [to the property endowed] in order
to please the gods."21 The Legal Code, of course, recognizes an-
other category of Guthi endowments, known as Gharguthi, in which
relinquishment of title is not essential,22 but in this study we
do not regard these endowments as Guthi in the proper sense of the
term, According to the 1964 Guthi Corporation Act, which super-
cedes all previous legislation on this subject,23 relinquishment

of individual ownership rights is a basic attribute of Guthi land
endowments,

Relinquishment of title is complete and unqualified in the
case of Guthi land endowments made through a formal ritual gift
with the intent of acquiring religious merit. In such cases, the
donor or his heirs are not permitted to resume possession of the
endowed lands or management of the Guthi under any circumstances.
The lands are held by the grantee and his successors according to
current property and inheritance laws, The only right enjoyed by
the donor or his successors is that of replacing a beneficiary who
violates the performances of the prescribed functions by his near-
est agnate relative, When a Guthi endowment has not been made
through such a gift, the donor and his successors are permitted
to inherit the endowed lands and appropriate the surplus income.
The endowed lands are not bequeathed outside the donor's family,
and hence relinquishment of title is effective only in preventing
resumption and use of the income for purposes other than those
mentioned in the deed of endowment, 1In case any Guthiyar violates
the performance of the prescribed religious or charitable function,

he is deprived of the right to operate the Guthi and to appropriate
his share of the surplus,

) '*Cf. In India, when grants of land are made in the name
of deities, '"the courts have held that the deities are

juridical persons, and become the actual owners of the property.”

Report of Tl ;
p.P48, of the Bengal Land Revenue Commission, op. cit,, Vol. I,
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This provision 1is applicable in a milder form in the case
of Gharguthis where the surplus income exceeds 10 percent of the
total income. The offender 1s then only deprived of his right to
operate the Guthi, but not of his right to appropriate his share
of the surplus income, 26 However, Guthi land holdings are not
subdivisible; only the surplus income may be subdivided, The land
itself must be held on a joint basis, At the same time, there is
no restriction on parceling out the holding among a number of ten-
ants for actual cultivation,

Originally the sale of Guthi lands was an offense punish-
ble by confiscation of the endowment itself, 27 Legislation per-
mitting Guthi lands to be exchanged for other lands of equivalent
quality and yield was enacted only in 185328 Subsequently, more
liberal legislation was enacted relaxing the absolute ban on
alienation, The sale of Guthi lands was permitted if the proceeds
were meant to be utilized for the purchase of other lands of at
least equal yleld, 1In other words, the motive behind the sale de-
termined the validity of the transaction, If the proceeds of the
sale were misappropriated, the transaction was nullified, and the
Guthi endowment was restored.29 However, these facilitieswere ap-
parently abused by Guthi holders, nor was there any way in which
the government could ascertain how the sale proceeds of Guthi lands
were actually utilized, 1In 1886, therefore, the law was amended
to prescribe that Guthi lands should not be sold or mortgaged in
any manner,30 This provision is still in force, Guthi lands can-
not be alienated even if the transferee undertakes to continue the
functions stipulated in the original deed of endowment,

There is, however, no restriction on the temporary aliena-
tion of the right to appropriate surplus income through mortgage.
In the case of Gharguthis, this can be done only if the surplus in-
come exceeds 10 percent of the total income in the year in which
the endowment was made, In that event, however, the debtor is re-
quired to undertake a number of obligations in order to insure
that the stipulated Guthi functions will not be affected, In the
event of crop failure, he is obliged personally to finance any
necessary operations and repairs, It is the duty of the creditor
to make sure that the debtor fulfills these obligations, If the
debtor does not do so, the creditor is required to undertake them
himself and to cover the expenses incurred in this process using
the surplus income which he has acquired on mortgage, Until such
expenses are paid in full he is not permitted to appropriate the
surplus income,31

BIRTA ABOLITION AND THE GUTHI SYSTEM
The Guthi land tenure system underwent far-reaching changes
when the Birta system was abolished, Under the 1959 Birta Aboli-

tion Act, all categories of Birta lands in the Kingdom of Nepal
were abolished and converted to Raikar, According to the Act:
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The Birta system existing in the Kingdom of Nepal has been
terminated and all Birta lands existing up to the day pre-
ceding the date of commencement of this act have been
abolished., . . . Birta lands abolished [in this way] shall
be converted into Raikar and landownership rights and
powers possessed by Birta owners on such Birta lands prior
to the commencement of this act shall be regarded to have
ipso facto lapsed. All laws, regulatioms, orders, or
other documents providing for the emergence or continua-
tion of ownership rights and powers on Birta land in favor
of any individual have been repealed or nullified with
effect from the date of commencement of this act .3

The terminology makes it clear that Birta lands endowed as Guthi
were exempted from abolitlion and conversion into Raikar. Since
in several cases Birta lands endowed as Guthi by the government
or by private individuals were taken over by the government as
Rajguthi, it is clear that Birta abolition has resulted in the
conversion into Raikar of these categories of Rajguthi lands as
well, Obviously, this measure excludes Ralkar lands directly en-

dowed as Guthi by the government, for only Birta lands were af-
fected,

TAX EXEMPTION

The majority of existing Guthi land endowments are fully
exempt from State taxation, Tax exemption is therefore often er-
roneously regarded as an essential attribute of the Guthi land
tenure system, However, the fact that taxable Raikar lands have
been endowed as Guthi proves that this is not the case. There
have been several cases in the past when taxes were imposed on
Guthi lands by the State, Immediately after the conquest of
Bhaktapur in 1769, King Prithvi Narayan Shah imposed a tax on
Guthi land endowments in that area, This tax was often as high
as Rs 10,00 per ropani,* and Guthi functions were occasionally
disrupted in consequence, Taxation of Guthi land endowments
became a general policy by the Shah rulers, Guthi taxation on a
country-wide basis was ordered by Prime Minister Jang Bahadur
during the 1854-55 Nepal-Tibet War,** probably for the first and

*Remission of Mahsul Tax on Guthi Lands of Shankar Nath
Ojha in Thimi, Magh Sudi 12, 1860 (January, 1804); Samshodhan Mandd
Itihas Samshodhan (Corrections of History), No, 62, p. 7. Accordif
to this source, local authorities in 1792 were collecting a tax of
Rs 2.00 on 25 ropanis of land endowed by Prithvi Narayan Shah for
a Buddhist shrine in Kirtipur after the conquest of that town, The
tax was remitted on Kartik Sudi 9, 1849 (November, 1792).

**This levy amounted to three manas of grains per muri of
land under all land tenure forms, including Guthi,
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only time in the history of Nepal. In 1874, Jang Bahadur directed
the compilation of up-to-date records of revenues which would ac-

crue from such a 1evy,34 but there is no evidence that taxes were

actually relmposed,

At the present time, several categories of Guthi lands are
still liable to pay the Pota tax which King Prithvi Narayan Shah
imposed in 1772 on Birta lands in Kathmandu Valley. In subsequent
years this tax was gradually extended to cover almost all categories
of Birta lands in the hill districts, and regulations promulgated
by the government of Nepal35 do not exempt Guthi Birta lands.
There were of course cases in which Guthi Birtas, like other forms
of Birta, obtained specific exemption.36 However, such exemption
reinforces the view that they were not automatically tax-exempt,
It would appear correct to generalize that where Guthi endowments
were made directly by the State, exemption followed as a matter of
course, Where endowments were made on privately owned Birta land,
no exemption was made unless the grant included a specific provi-
slon to this effect. There are thus numerous cases in which Guthi
Birtas continued to be taxable even after being taken over for
management by the government.37 There is evidence, nevertheless,
that the government desired to discontinue this system. According
to an official order issued in 1932 in respect to the Guthi land
endowment of a temple at Kathmandu, '"it 1s not proper that the
Pota tax should continue to be imposed even after this endowment
has been registered as Rajguthi, . . . The tax should now be paid
to the Guthi, " However, no attempt appears to have been made to
implement this policy on a comprehensive basis.

The 1959 Birta Abolition Act has provisionally exempted
certain categories of Guthi endowments from the new taxes imposed
on Birta lands following their abolition and conversion into Raikar,
According to that Act, until alternative arrangements could be made
to operate the Guthi according to custom and tradition, the land
tax should not be imposed on the following categories of Birta
lands which had been endowed as Guthi: Birta lands established as
Guthi by the government; Guthi Birta lands, which were originally
endowed by private parties and subsequently turned over to the
government or taken up by the govermment through confiscation or
other means, and are being operated as Guthi; Guthi Birta lands
endowed with the permission of the government,

Private endowments made without the government's permission
have thus been converted into Raikar and taxed at normal Raikar
rates, According to an official clarification of the provisions
of the 1959 Birta Abolition Act:

Guthi Birta [endowments] have been retained as usual,

[since] the government does not intend to disrupt the re-
ligious system, , . . So far as private Guthi endowments
made without governmental permission are concerned, they
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may continue to be operated as before; the government does
not interfere in such matters, How can it know what
anybody has done privately without its permission? . .
The government has made no decision in this regard.z'0

There is no doubt that a large number of private Guthl endowments
were made without the govermment's permission, but there is no
evidence that they were also made without the government's know-
ledge.* Conversion of private Guthi endowments into Raikar without
governmental permission is not necessarily unjustified; however,

more appropriate reasons could have been offered to justify the
measure,

The actual practice of taxing of Birta lands endowed as
Guthi without governmental permission appears to have been deter-
mined on the basis of whether such lands were held by private in-
dividuals or by temples and monasteries, Birta lands donated as
Guthi by private individuals to Pashupatinath and other temples
have remained unaffected by the abolition program, although they
were donated without govermmental approval, Such lands are under
the administrative jurisdiction of His Majesty's Government, They
should therefore be regarded as Guthi Birta lands taken over by

the government, which have been provisionally exempted from taxa-
tion under the 1959 Birta Abolition Act,

However, no provision has been made with regard to the
existing Pota tax, even in respect to those Guthi categories which
have been provisionally exempted from taxation under the 1959 Birtd
Abolition Act, Consequently, the tax is still current,?* but

*According to the 1910
endowments in Kathmandu Valley
ment registers and a fee of Rs
Law Ministry Records, Pota Tax

Pota Tax Regulations, private Guthi
were recorded in the Pota tax asses®
0.04 was charged for each entry.
Regulations, Baisakh 4, 1967 (April
16, 1910), Section 9., Records of private Guthi endowments pertain
ing to Pashupatinath temple in Kathmandu were maintained at the
appropriate Guthi offices of the government. Pashupati Goshwara
Office, Regulations of the Pashupati Goshwara Office, Chaitra 11,
1989 (March 21, 1933), Section 47; Law Ministry Records, Shri Panch

Sarkar Guthi Bandobast Office Regulations, Bhadra 30, 1992 (Septer
ber 14, 1935), Section 33,

*%*The Nanak Monastery at Kathmandu, an Amanat-operated
Rajguthi, is liable to pay Pota tax amounting to Rs 4,70 on lands
it holds. On Magh 8, 2022 (January 22, 1966), the Guthi Corpora-
tion directed that the tax be paid to the Kathmandu Mal Office.
Guthi Lagat Janch Office, Order Regarding Pota Tax on Guthi Lands

;;62?nak Monastery at Kathmandu, Falgun 13, 2022 (February 24,
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collection appears to have been disrupted for the time being in the
administrative confusion following the implementation of the Birta
abolition program,

Previously, it was the usual practice to remit taxes when
Raikar land was endowed as Guthi with governmental approval In-
deed, even though the law is cognizant of situations in which
Raikar land was actually so used, no record is available of any
case in which the use of Railkar land has been sanctioned subject
to continued payment of tax, The 1960 Land Tax Act empowered the
government to remit, in whole or in part, taxes on lands utilized
for hospitals, temples, rest houses, roadside shelters, public
schools, orphanages, and other religious and charitable purposes.41
However, this law was repealed on March 23, 1966.42 At present the
government has assumed no powers under existing legislation to re-
mit land tax on Raikar lands used as Guthi,

These particular tenurial characteristics of the Guthi
system make it possible to draw a parallel between Guthi lands and
church and monastic lands of medieval Europe. According to medieval
canon law, lands acquired by the Church were inalienable, Moreover,
the Church was partially successful in establishing the claim that
its constantly increasing wealth in the form of land and goods
should be completely free from taxation. Alienation of land to
the Church and to monasteries thus represented mortmain, that is
a state or condition in which lands are held by a legal person in
perpetual and inalienable tenure,43 In this respect, Guthi tenure
is virtually synonymous with mortmain tenure,

RAJGUTHI AND RAIKAR

The law describes Rajguthi tenure as equivalent to Raikar.44
Since Raikar tenure refers to lands owned by the State, this pro-
vision is liable to be misinterpreted as constituting evidence of
State ownership of Rajguthi lands as well, Nothing, however, could
be further from the truth, Private Guthi endowments involve aliena-
tion of individual title, but there is no proof that the beneficiary
is the State, Nor are ownership rights in the case of Rajguthi
lands vested in the Guthi Corporation, Under the 1964 Guthi Cor-
poration Act, all rights vested in the government and liabilities
assumed by it in respect to Rajguthis are delegated to the Guthi
Corporation,45 but landownership rights on Rajguthi lands which
do not belong to His Majesty's Government cannot be delegated to
the Corporation, According to existing law and custom, a Rajguthi
is a corporate body which enjoys full ownership rights on the lands
endowed to it; the government only assumed general powers of super-
vision and management. These powers have now been delegated to the
Guthi Corporation, The Corporation no more enjoys ownership rights
on Rajguthi lands than does a court of law in respect to intestate
property,
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The 1964 Guthi Corporation Act thus not only provides for
the termination of all kinds of individual rights on Rajguthi
lands, but also prescribes that full rights thereon shall again
accrue to the Rajguthi.46 Since alienation of title is an invari-
able feature of all endowments, we may conclude that it i{s the
Guthi endowment itself which exercises ownership rights to the
land, The provision which states that Rajguthi is equivalent to
Raikar tenure can thus be explained only in the context of adminis
tration and management, In other words, legislation promulgated
in the case of Raikar tenure is also generally applicable to
Rajguthi tenure except where it 1is superseded by specific Guthi
legislation in such matters as acquisition, revenue collection,
transfers, and land transactions,

Rajguthi tenure therefore represents a permanent and ir-
revocable alienation by the State of its ownership rights, The
powers of regulation and control which the State continues to as-
sume are designed to insure the continuance of the prescribed re-
ligious, charitable, and philanthropic functions, and do not affect
the landownership rights of the Guthi as such, The sole authority

which the State still assumes in respect to Rajguthi lands is that
of eminent domain,

GUTHI LAND ACQUISITION

As Guthi endowments are permanent and irrevocable, we
might assume that the area under this form of land tenure has been
growing at a steady pace., Nevertheless, the supposedly sacrosanct
character of Guthi land endowments has never hindered the State
from exercising its right of eminent domain on Guthi lands. An
analysis of legislation relating to Guthi land acquisition will
enable us not only to understand this aspect of the State-Guthi

relationship but will also highlight other essential characteris-
tics of the Guthi land tenure system,

Prior to 1961, the Legal Code contained provisions enabling
the State to acquire Guthi lands "for government requirements and
the construction of palaces and compounds for His Majesty the King
His Highness [the Rana Prime Minister], as well as for government
temples, rest houses, roadside shelters and buildings," 7 These
provisions were interpreted to mean that the right of eminent do-
main could not be exercised to acquire lands for other public pur-
poses, i.e,, those not directly sponsored by the government, When
Duniya Guthi lands were acquired for government requirements, com”
pensation was paid in cash according to the value of the land, O
other land of equal yield was given in exchange. When compensatiof
was paid in cash, the regulations provided for the payment of the
capital value of the income at 4 Bercent in Kathmandu Valley and
6 percent in the hill districts.% However, available evidence
indicates that compensation for Duniya Guthi lands generally took
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the form of an assignment of Raikar land as Guthi, 50 that the
prescribed Guthi functions would not be disrupted,5

These regulations made no provision for the acquisition of
Rajguthi lands. Since the law treats Rajguthi land as equivalent
to Raikar,51 no special legal provision was necessary for their
acquisition, In the event of acquisition, Rajguthi lands were as-
signed a status inferior to that of Duniya Guthi lands. In May,
1957, the government acquired Rajguthi land in Kathmandu for the
use of the British Embassy at Rs 400,00 per ropani, the same rate
which was applicable in the case of Raikar., Compensation for
Birta land acquired for the same purpose amounted to Rs 1,374 ,85
for the owner and Rs 600,00 for the tenant., The compensation ob-
tained from the British Embassy for the Rajguthi land was appropri-
ated by the government, which then assigned fresh Raikar land in
exchange for the Guthi,?

Legislation before 1961 also contained no provision for
the acquisition of Duniya Guthi lands in the Tarai region., The
purposes for which the law permitted acquisition, such as the con-
struction of palaces, pertained primarily to Kathmandu Valley where
a significant portion of the cultivated area is under Rajguthi ten-
ure, The Rana rulers possessed extensive Birta holdings in almost
every Tarai district, so that the need seldom arose to encroach
upon Guthi lands in this region, It should be noted, however, that
the absence of legislation seldom deterred the Rana regime from
acting as it pleased.

The 1961 Land Acquisition Act has radically changed the
land acquisition procedure, The Act empowers the government to
acquire land for public welfare purposes (for '"the welfare, benefit
or use of the general public, or for any work to be done by the
government on a governmental level"), as well as for the construc-
tion of factories, quarters for factory workers, ''or any other con-
struction project meant for the welfare of the general public,'

The government has also been acquiring land under these provisions
for the use of private industrial concerns.’* A "reasonable" com-
pensation is then paid to the owner of the acquired land.55 If
the land is acquired for government use, it is not subject to land
tax assessment,56 In addition, the 1964 Highway [Construction
Arrangements] Act empowers the government to acquire land for the
construction of national highways, including an area of 25 yards
on either side thereof. No compensation is paid for such acquisi-
tion, except when more than 50 percent of any individual's holding
is acquired, However, the land so acquired is not subject to land
tax assessment.5

No consideration has been given under either of these laws
to the form of tenure of the land proposed for acquisition. Guthi
tenure thus no longer enjoys a favored status as compared to Raikar,
Moreover, no provision has been made to grant Raikar land in
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exchange for Guthi land acquired. 1In fact, according to the 1963
Compensation Act, compensation for any property acquired by the
government for gublic purposes is payable elther in cash or in the
form of bonds,> As a result of these measures, a progressive de-
pletion of the area under Guthi tenure is inevitable in the pro-
cess of gradual economic development, Nevertheless, when powerful
Guthi interests are involved, the government has occasionally hesi-
tated to exercise the rights it assumed under the 1961 Land
Acquisition Act, For example, approximately 250 ropanis of Guthi
lands belonging to Pashupatinath temple,59 which had been used as
pasture for grazing sacred bulls according to a tradition estab-
lished by King Ran Bahadur Shah (1778-99), were recently acquired
for the construction of an airport, The temple authorities de-
manded that the Civil Aviation Department assign 35 percent of the
revenue from the airport to the Guthi, As an alternative they pro-
posed that the Department pay rents in kind at statutory rates for
the use of the land, The government rejected both proposals, but

conceded the sacrosanct nature of the tenure by agreeing to pay a
quit-rent of Rs 0,50 per ropani, 60

STATE CONTROL AND GUTHI TENURE

To sum up, Guthi tenure refers to lands which are used for
religious, charitable, or philanthropic purposes, even though from
the legal and administrative viewpoints they may be simultaneously
under Birta, Raikar, or Kipat tenure. Irrevocability, relinquish-
ment of individual title, and non-alienability are common attributes
of all Guthi land endowments, Except when the Guthi has been
brought under State control and management, the laws and practices
governing the original tenure form prevail in matters relating to
taxation and landlord-peasant relations, In other words, even if
Raikar land is endowed as Guthi, it will enjoy no privileges in
respect to taxation or rent or tenancy reform measures by virtue
of such endowment. As the previous volumes of this study have
already dealt with these aspects of the Raikar, Birta, and Kipat
tenure forms, we shall confine our attention in the present volume
to the administrative, fiscal, and agrarian problems emerging on

Guthi lands on which the State has assumed the responsibilities of
control and management,
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V. GUTHI REVENUE

Guthi endowments derive their income from the movable or
immovable property or income-yielding funds endowed; however, the
present study is solely concerned with endowments in the form of
land and the agricultural or other revenues* collected therefrom,
The rights alienated by the State were more or less identical
whether the endowment was an Amanat Guthi, a Chhut Guthi, or a
Guthi Birta, However, the systems of revenue assessment, commuta-
tion, and collection differ for each category of Guthi lands., Those
employed on Rajguthi land endowments in the Amanat category are
generally modeled on regulations applicable in the case of Raikar,
and have thus acquired a standard and institutional character, On
the other hand, payments appropriated by Chhut Guthi assignees and
Guthi Birta owners basically resemble rents payable on Birta lands,
and are not subject to effective administrative control, We shall
confine our study to the revenue assessment system on Amanat -oper-
ated Rajguthi land endowments,

THE NATURE OF GUTHI PRIVILEGES

The nature of the privileges granted to Guthis depends upon
the terms and conditions stipulated in the deed of endowment, These
terms and conditions are in turn governed by such factors as the
area of land endowed and the importance of the temple or other
beneficiary in question, If the Guthi endowment covered an entire
village or an entire subdivision instead of a mere field, a more
complete assignment of revenues was possible, In 1807, for in-
stance, Prime Minister Bhim Sen Thapa endowed the entire area of
Purkot in Tanahu district to a local temple, The endowment then
automatically included all of the revenue accruin% therefrom, in-
cluding land taxes, judicial fines, and escheats, Moreover, Guthi
lands endowed for an important temple such as Pashupatinath in
Kathmandu definitely carry more privileges than those endowed for
a roadside shelter in some remote part of the country. As such,
Guthi revenues can range from agricultural income alone to a com-
bination of agricultural and other revenues, including miscellane-
ous taxes and levies derived from the area covered by the endowment,

Guthi land endowments which conferred the largest number
of revenue sources were, like Birta,“ known as Sarbangamafi or

*In order to avoid terminological confusion, we shall use
the term '"revenue" to denote payments due to the Guthi Corporation,
All payments made to intermediary landholders, Chhut Guthi as-
signees, and Guthi Birta owners by actual cultivators will be de-
scribed as 'rent.,"
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Sarba-Kar -Akar-Sarbangamafi, In general, Sarbangamafi implied full
exemption from all State levies and taxes. An endowment made by
King Rajendra in 1811 to a monastery in Morang district specifi-
cally lists such revenues as land taxes, import and export duties,
taxes on fishing and on the extraction of forest products, market
dues, judicial fines, and miscellaneous perquisites,* as well as
the privileges of appropriating unclaimed property and of exacting
forced and unpaid labor from the inhabitants of the area covered
by the endowment .3 This endowment, in addition, also included
Raja-Anka revenues, those meant exclusively for the use of the
royal palace.** In general, Guthi endowments, including those made
on Sarbangamafi basis, appear to have been exempted from Raja-Anka
levies only if the deed had made an express provision to this ef-
fect, The government did not hesitate at times to appropriate the
proceeds of such levies if the endowment was of a charitable rather
than of a religious character. Where the beneficiary was a temple,

these Zroceeds were usually utilized to make ornaments for the
deity.

The right to exact compulsory and unpaid labor from ten-
ants on Guthi lands appears to have been ubiquitously exercised,

According to regulations enforced in 1920 for Tin Sarkar Guthi
endowments,

In case the number of laborers per ropani of [Guthi] land
is specified in the records, their services should be
utilized accordingly. Except in cases where unpaid labor
[Rakam] obligations are customarily exacted from the

people , the services of one laborer should be ex-
acted per ropani,

Indeed,

there were also cases in which the cultivator's burden was
heavier,

At a rest house constructed by Prime Minister Chandra
Shamsher at Tripureshwar, Kathmandu, unpaid labor was exacted at
the rate of six laborers per ropani on Guthi lands situated within

*The term used is Farroyat, a corrupt form of the Persian
Faru'at, which in Mughal India meant "exactions and perquisites
appropriated by officials personally and by Zamindars, & C."

(Irfan Habib, The Agrarian System of Mughal India, Bombay, Asia
Publishing House, 1963, p. 243,)

**These included the Gadimubarak, levied on the occasion of
a royal coronation, the Goddhuwa, levied during the marriage of
the eldest royal princess, the Chumawan, levied during the sacred
thread investiture ceremony of the Crown Prince, and the Godan,
which was meant to be used to finance gifts of cows on special oc-
caéions such as funeral ceremonies of members of the royal family.
This levy was imposed when Ran Bahadur Shah was assassinated in

180@. Cf. Royal Order Regarding Imposition of Godan Levy in
Lamjung, Poush Sudi 10, 1863 (January, 1807),
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the compound of the rest house, and four laborers per ropani on
lands situated elsewhere, Such unpaid labor services were utilized
for the transportation of commodities required for discharging
Guthi functions, work on temple gardens, and repair of damaged
Guthi lands. Surplus labor was commuted into cash at Rs 0,16 per
laborer for one day's work, The system was slightly more liberal
on Panch Sarkar Guthi endowments, Regulations for such endowments
enforced in 1934 prescribed that the services of Guthi cultivators
be impressed on a compulsory basis only when the appropriate Guthi
functionaries themselves could not provide the required transporta-
tion facilities, The laborers were either paid wages at the rate
of Rs 0.06 each or were allowed to participate in feasts,

The foregoing description of the privileges usually at-
tached to Guthi endowments makes it clear that something beyond a
mere land endowment was involved, What the State alienated was
more or less its internal sovereign authority insofar as the lands
and areas covered by the endowment were concerned. The beneficiary
was granted the authority to dispense justice--an important attri-
bute of the internal sovereign authority of the State., Sarbangamafi
Guthi endowments automatically implied assignment of judicial
authority.8 However, Guthi functionaries were primarily interested
in the income they could appropriate in the form of fines, not in
the dispensation of justice as such, On Rajguthi lands, therefore,
legislation was enacted prescribing that in cases where authority
was exercised by the State courts, the income should be transmitted
to the appropriate Guthi and utilized for making ornaments for the
dEity.g People were free to go to the State courts 1f they so de-
sired, but 8he fines collected from them accrued to the appropri-
ate Guthi_1

At the present time, Sarbangamafi and equivalent categories

of Guthi endowments have become virtually meaningless. Recent re-
forms in the sphere of customs and public finance have denied such
revenues as customs duties to Guthis, Raja-Anka levies too have
become obsolete, Forced and unpaid labor has been abolished; only
in certain cases such as Pashupatinath temple is such labor still
exacted, Even when a Guthi covered an area wide enough to make
the exercise or assertion of judicial authority practicable, juris-
diction was curtained to cases involving claims not_ exceeding
Rs 100.00 in value or fines not exceeding Rs 25.00.11 Traditional
sources of revenue were altered or discarded in the course of re-
form measures undertaken by the State, but no attempt was made to
compensate Guthi endowments for the consequent loss of revenue,
The State on its part expanded and diversified its own sources of
revenue in other ways, It is significant, nevertheless, that the
judicial authority of Guthi institutions has been safeguarded by
recent legislation.*

*The 1961 Judicial Administration (Miscellaneous Arrange-
ments) Act thus defines the original jurisdiction of district level
courts as encompassing ''cases of all categories, except when other
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There are a few important cases in which Guthi privileges
are still being utilized in virtually the same form in which they
were originally assigned. The revenues of Pashupatinath temple in
Kathmandu provide the most conspicuous example, The temple has
jurisdiction over an area of approximately four square miles at
Deopatan in eastern Kathmandu, 1In this area, according to a royal
charter issued by King Girban in 1814, it may appropriate revenues
from taxes and levies collected from the local inhabitants, These
include special levies imposed on washermen, butchers (Kasai),
sweepers, and players of lung-powered musical instruments (Kushle)
and taxes on fish and ginger produced or buffaloes slaughtered in
the area, Asmani revenues, income derived from miscellaneous un-
specified sources, such as fines levied in the course of dispenss-
tion of justice, and unclaimed property form part of the assign-
ment, The temple authorities have also been permitted to utilize
the unpaid and compulsory labor (Jhara) of the local inhabitants

to repair roads, bathing places, and temples,12 These assignments
are still effective today,

As for judicial authority, Pashupatinath temple authoritie
originally exercised jurisdiction not only over the actual temple
area but over all lands owned by the temple Guthi, irrespectiveof
their actual location, 4 However, it is doubtful to what extent
such authority is still effectively exercised in outlying areas,
In 1918, orders were promulgated limiting the judicial jurisdictio
of Pashupatinath temple authorities to cases involving claims not
exceeding Rs 50,00 in value and fines not exceeding Rs 10.00.

Even then, fines collected in cases beyond these limits were
credited to the temple accounts,ld

Within the temple area itself, the temple Guthi enjoys
proprietory rights on all unoccupied lands, forests, and pastures.
The use of these lands is discouraged even for the construction of
temples if it involves the clearing of wooded tracts., According
to traditional belief, reiterated in a royal order issued in 1847,
"plants and trees in the Pashupatinath temple area are actually

et

arrangements have been made in other current Nepal law, Ministry
of Law and Justice, Nyaya Prashasan (Vividh Vyavastha) Ain, 2018
(Judicial Administration [Miscellaneous Arrangements] Act, 1961,
Nepal Gazette, Vol, 11, No. 25 [Extraordinary], Kartik 29, 2018
[November 14, 1961], Section 4), The 1953 Nepal Laws Interpreta
tion Act defines "Nepal law" as including "all acts as well as
laws, regulations, rules, orders, or bye-rules applicable in the
form of law in any part of Nepal." Ministry of Law, Nepal Kanull
Vyakhya Sambandhi Ain, 2010 (Nepal Laws Interpretation Act, 1953))

Nepal Gazette, Vol, 4, No, 26, Magh 25, 2011 (February 7, 1955),
Section 2 (m),
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hermits and sages. . . . Not a single twig shall be cut from
them,"16 In 1953, a road construction project linking the temple
area with the Kathmandu airport was shelved because it involved
the felling of trees.

In the Tarai districts, Guthi income includes revenues from
the monopoly export duties on hides and skins and excise duties on
the sale of liquor. Contracts for the collection of such revenues
on Guthi lands are authorized by the appropriate Revenue Office,
The proceeds are then collected_and handed over to the Guthi, as
they are in the case of Birta,l? Occasionally, revenues are also
obtained from duties on opium and marijuana, from date and palm
trees, from caste and occupational impositions, such as those on
shopkeepers, oilmen, and leather-workers,18 and from levies imposed
to meet the loss of fodde{ for State elephants resulting from the
cultivation of new lands, 9 These taxes and levies were also com-
mon on Raikar lands a century ago, and therefore their inclusion
in the Guthi endowment was inevitable, But while they have become
obsolete on Raikar lands, the conservative character of the Guthi
system has insured their continuation on Guthi lands,

NON-AGRICULTURAL INCOMES FROM GUTHI LANDS

Even when Guthi income is derived from the land, it is not
necessarily agricultural income, Generally, however, no distinc-
tion is made for purposes of revenue assessment between Guthi lands
devoted to non-agricultural and other uses., Income from Guthi
lands devoted to non-agricultural uses is of relatively minor im-
portance, and is mainly derived from the use of such lands for
residential or commercial purposes, For example, in some Tarai
districts, temples and monasteries collect Bal Bithauri tax on
Guthi lands situated in the market area,20 A similar case was the
Bhubahal tax imposed on vacant sites used for residential or com-
mercial purposes inside the Pashupatinath temple area in Kathmandu?2l
Occasionally, lands under Guthi tenure were specifically granted
for use as commercial sites, possibly because their use for agri-
cultural purposes would be less profitable, In May, 1847, 70
ropanis of waste lands were granted as Guthi to a Newar at Thankot,
Kathmandu Valley, for shopping sites, The rents accruing there-
from were then utilized for the establishment and maintenance of
a roadside shelter, 22

Revenue is also derived from Guthi-owned buildings used for
residential or commercial purposes. In 1935 a proposal was made in
Kathmandu to prohibit this private use of Guthi buildings, However,
the proposal was abandoned when it was pointed out that the exist-
ence of such buildings would have no meaning if travelers and pil-
grims were denied accommodation there, Moreover, rents on these
buildings were being utilized to finance routine religious func-
tions at many temples.2
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THE BASIS OF REVENUE ASSESSMENT

Miscellaneous revenue assessments from non-agricultural
sources have now become vitually obsolete on Guthi lands., More-
over, at no time does income derived from the non-agricultural use
of Guthi lands seem to have been of much importance. Thus agri-
cultural income is at present almost the sole source of revenue o
Rajguthi lands. We shall now discuss the basis on which revenue

was assessed on Guthi lands used for agricultural purposes in dif-
ferent parts of the country,

Information is not available to indicate the basis on
which revenue assessments mentioned in the original deeds of Guthi
endowments were determined, Possibly these deeds denoted the tax
assessments being collected by the State at the time of the endow
ment, The grade of the lands endowed was not mentioned, so that
productivity does not appear to have been used as a criterion for
assessment. A Guthi endowment made in Jumla district in 1826 pre-
scribes that revenues should be assessed 'at rates paid by tenants
[on Jagir lands] assigned to the Army,"24 This would mean that the
produce was shared equally between the Guthi and the cultivator a

this was the most common form of tax-assessment on Raikar lands
until the mid-nineteenth century,

The rates of revenue assessment mentioned in these deeds
were seldom treated as sacrosanct, The government did not hesitatt
to increase them if it could do so without appearing to have vio-
lated customary practices, Contractors and Guthiyars too generallt
exercised their initiative to exact both higher and more numerous
payments from the cultivators, Payments were sometimes exacted
from a Guthi in the form of commodities required for the prescribed
Guthl functions, even when these did not form part of the original
assessments, The government apparently ignored such practices ur
less it received complaints from the aggrieved persons., In cases
where mutual complaints were filed, the government felt obliged to
call for strict observance of the provisions of the original deed.
In one case in East No, 1 district, local functionaries in 1847
were restricted from imposing additional levies on Guthi lands

owned by a local temple on the ground that customarily only paddy
had been paid as revenue, 25

The introduction of the Amanat system in 1920 provided the
government with the opportunity to frame regulations restating ané
consolidating the existing arrangements pertaining to the assess-
ment of revenue on Guthi lands, According to these regulations,
revenue on Guthi lands was to be collected in the form and at the
rates prescribed in the original deeds of endowment or in existing
records of the endowments, However, if higher rates had custom”
arily been charged, these were to be retained, If an original dee
mentioned only the area of the land endowed and did not prescribe
specific assessments, the customary level of collection was to be

50



retained 1f it was not less than 1 muri of paddy per ropani,
Assessments were to be revised on the basis of the rates prevail-
ing on adjoining holdings only if they were lower than this figure,
However, no celings were imposed. The regulations prescribed that
existing assessments, 1f they were higher, should not be reduced

in any circumstances, In the event of any discrepancy between the
original particulars and the form of actual collections, the assess-
ment of higher quality was to be retained, 26 Thus if the original
deeds or records stipulated payment in the form of paddy, but actual
collection was being made in the more profitable form of rice, the
regulations prescribed that revenue should be collected in the
latter form,

As yet no attempt has been made to correlate assessment
rates with productivity or even to impose standard rates, In all
cases the existing level of assessments has been used as a basis
for redetermining assessments under these regulations, Gradation
of land on the basils of the texture of the soil, availability of
lrrigation facilities, and estimated productivity is therefore
conspicuous by its absence, Naturally, such a system could not
insure equitability of assessments, According to revenue regula-
tions current until 1963 in Kathmandu Valley and the hill districts,
the yield of the lowest grade of Khet land was estimated at a maxi-
mum of 1,75 muris of paddy per ropani, A minimum assessment of 1
muri of paddy per ropani thus meant that often virtually the entire
paddy crop was absorbed by the Guthi, leaving the Guthi cultivator
with only the straw and other subsidiary produce.

Thus there were no ceilings imposed upon revenue assess-
ments on Guthi lands, General policy, moreover, was not to re-
duce the ''customary" level of assessment under any circumstances,
Accordingly, those additional impositions which had been arbitrarily
exacted from Guthi cultivators by contractors and Guthiyars prior
to the introduction of the Amanat system were now incorporated in
the government's regular assessment, What had been only a private
arrangement between these functionaries and the cultivator was now
put in writing and enforced as a statutory obligation on the part
of the latter. The cultivator was now forced to pay the government
those impositions which Guthi functionaries had previously been
able to extort from him. This was a radical departure from the
policy implied in the case we cited at the beginning of this sec-
tion in which additional exactions were prohibited on the grounds
that customarily only paddy had been paid as revenue,

The desire to maximize Guthi revenues by regularizing such
arbitrary exactions has been buttressed by the need to collect
those commodities actually required for the discharge of the pre-
scribed Guthi functions., Regulations promulgated in 1920 pre-
scribed that revenue on Guthi lands was to be collected according
to the nature of present Guthi requirements, irrespective of the
form of original revenue assessments, if such a practice had been
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customarily followed.2’ This meant that once any new or increasel
payment had been demanded and paid, "custom" required that it be
continued. '"Custom" was thus invoked both to ban arbitrary exac-

tions and to incorporate them in the regular assessment, accordin
to the convenience of the government.

FORM AND LEVEL OF REVENUE ASSESSMENTS

The form and level of Guthi revenues are governed by the
extent of the rights conferred upon the Guthi in respect to the
lands endowed. Some Guthi endowments are no more than an assign-
ment of revenue in which the beneficiary is only permitted to ap-
propriate the income derived from the land at the time of endow-
ment. On the other hand, there are occasionally cases in which
beneficiaries of Rajguthi land endowments are entitled to culti-
vate the land personally or through tenants-at-will, This natur-
ally places them in a position to derive higher and generally in-
kind payments. Several Amanat-operated monasteries in the eastern
Tarai districts own large Jimidari holdings. These holdings con-
tain both lands held by individual landholders and Jirayat lands
which the Jimidar can cultivate on his own account. The revenue
which these monasteries derived from private holdings approthtﬂ
Rs 15 per bigha. On Jirayat lands, on the other hand, reyenue is
appropriated in kind on a share-cropping (Mankhab) basis.

Revenue assessments on Rajguthi lands generally follow the
pattern of the Raikar land tax assessment system. The broad divi-
sion of the hill regions including Kathmandu Valley on the basis
of whether Raikar land tax assessments were in cash, in kind, or
both can thus be applied to revenue assessments on Rajguthi lands
as well.* Moreover, assessments on Rajguthi lands, like those on
Raikar lands, generally assume a composite character. 1In
Kathmandu district, assessments often consist not only of rice,
wheat, millet, and other cereals, but also of such subsidiary

*1? Ma jhkirat, Chhathun, Terhathum, Ilam, Bajhang, Dailekh
Jumla, Doti, Baitadi, Dandeldhura, Bajura, Gorkha, Pokhara, and
Kunchha assessments were in cash. In Kabhrepalanchok,

Sindhupalchok, Palpa, Achham, Kathmandu, Bhaktapur, Lalitpur, and

Kirtipur assessments were generally in kind. In Ramechhap,

Dolakha, Okhaldhunga, Nuwakot, Dhading, Syangja, Bandipur, Gulmi,

Baglung, Salyan, and Pyuthan revenue assessments assumed both
forms (see Vol. I, p. 92). This division is now no longer in

exist§nce, as in-kind tax assessments were abolished on Raikar

land'ln the hill districts in 1963, (Ministry of Law and Justice,
M, 2020 [Finance ACt, 1963]’ Epal Gazette Vol. 13, No.
10 [Extraordinary], Shrawan 32, 2020 [August 15, 1963], Section 6.
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items as mustard oil, soybean, straw mats, eggs, potatoes, and
curd. The Serma tax levied in cash on Pakho lands under Raikar
tenure in Kathmandu Valley and the hill districts is also applica-
ble to Rajguthi lands. There are, however, exceptional cases in
the hill districts where revenue on Rajguthi lands is assessed in
kind even though the assessments in that particular district are
usually collected in cash. For example, in Majhkirat district, where
assessments are generally in cash, some are in kind.29 Moreover,
revenue on Pakho lands occasionally takes the form of paddy, al-
though Pakho land by definition does not grow this crop. Such
examples, illustrating both the number and variety of exceptions,
can be multiplied for both Raikar and Rajguthi lands. In the
Tarai districts, revenue assessments on Guthi lands are exclusively
in cash,

The level of assessment on Raikar and Guthi lands seems to
be more or less the same in most areas. According to a survey
conducted in Kathmandu district in 1950, the average amount of
assessment on Raikar lands was 19.25 pathis of paddy, 2.5 pathis
of wheat, and Rs 0.12 per ropani of Khet land of Abal grade.
Corresponding figures for Guthi lands were 18.5 pathis of paddy,
3 pathis of wheat, and Rs 0.12.% 1In the Tarai districts as well,
Rajguthi assessments generally correspond to the level prevailing
on Raikar lands. Thus in Mahottari district, the most widely
prevalent rate on Dhanahar lands of Abal grade was Rs 15.00 per
bigha in the case of Raikar, and Rs 14.90 in the case of Guthi.

Not all measures initiated in recent decades to achieve
uniformity in the form and level of land tax assessments on Raikar
lands have been applicable to Guthi lands. An exception was the
introduction of the Bijan system; under this system taxes on Pakho
lands were assessed on the basis of the estimated amount of maize
seeds required for sowing in several hill districts during the
period from 1938 to 1948. The Bijan system was applied to both
Raikar and Guthi lands. According to regulations enforced in the
eastern hill districts in 1945:

Even though the introduction of the Bijan assessment system
on Guthi lands will mean a diminution in Guthi revenue,

the total 1land revenue will not diminish. Revenue on
Pakho lands under Guthi tenure shall therefore be deter-
mined according to the Bijan system at the rates introduced
on Raikar 1ands.3o

*Law Ministry Records, Kathmandu Assessment Order, Aswin 8,
2007 (September 24, 1950). But the exceptions are no less
striking. 1In Bhaktapur district, the rates per ropani of Khet
land of Abal grade were almost 50 percent higher on Guthi than on
Raikar (see Vol. I, p. 105).
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The government was thus willing to bear the loss of Guthi revenue
resulting from the introduction of lower assessment rates under
the Bijan system, but was compelled to retract when the previous
assessment had been in the form of commodities required for the
discharge of the prescribed Guthi functions., Thus in Gorkha
district, the Bijan system was revoked on Guthis where in-kind
expenditures were prescribed. Cash assessments were retained
under the Bijan system if previous assessments had been in cash
and in-kind expenditures were not necessary.32 However, since
most Guthi endowments involved in-kind expenditures in some form,
the result was the virtual abolition of the Bijan system on Guthi
lands in Gorkha district. Obviously, the continuance of tradi-
tional Guthi functions was deemed more necessary than uniformity
between Raikar and Rajguthi revenue assessments, but there were
also cases in which requests for the restoration of previous
assessments were rejected on similar grounds, thus indicating the
absence of a uniform policy in this regard.

There was an inherent contradiction in the twofold objec-
tive of achieving uniformity of revenue assessments for Guthi and
Raikar lands without at the same time dislocating the performance
of customary Guthi functions. Thus concerted official efforts to
achieve this objective were discouraged. Not until 1950 did the
government state in unequivocal terms that "it is not equitable to
assess revenue at different rates on Raikar and Guthi lands of
equivalent grade which may often be cultivated by the same per-
son." In Kathmandu district, orders were issued on September
24, 1950, prescribing a uniform schedule of assessment rates for
both land tenure categories without increasing the total amount
of revenue being derived from each source.34 However, the politi-
cal changes of 1950-51 intervened. Although the new government
formed after the downfall of the Rana regime did not formally re-
peal these orders, no arrangements were made to implement them.
Measures for achieving such uniformity in Bhaktapur district were
reintroduced in April, 1953,35 Orders promulgated in this con-
nection specifically noted that "even though this measure will
reduce revenue . . . continuance of different assessment rates on
Raikar and Rajguthi lands will mean hardship for the cultivator."
The choice of Bhaktapur for this reform may have been influenced

by the wide disparity between Raikar and Guthi assessment rates in
this district.

No action was taken, however, to extend this policy to
other areas, nor were measures undertaken during the post-1961
period to increase the Raikar land tax assessment system extended
to Guthi lands. Legislation introducing these measures specificany
prescribed that '"revenue on Guthi lands operated by His Majesty's
Government shall be paid in cash or in kind, as the case may be,
as usual."37 The only change made during the 1961-64 period was

a 10 percent increase in the total value of revenue assessments
on Guthi lands.
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RECENT DEVELOPMENTS IN THE GUTHI REVENUE ASSESSMENT SYSTEM

Since 1965, His Majesty's Government and the Guthi Corpora-
tion have taken several steps to revise the system of revenue
assessments on Guthi lands. We shall now discuss these measures
separately as they relate to cash and in-kind assessment. On
February 11, 1965, the Guthi Corporation decided that cash assess-
ment rates on Guthi lands in the hill and Tarai districts should
be raised to the level prevailing on Raikar lands. However, this
decision was primarily motivated by considerations of revenue
rather than from a desire for uniformity between Raikar and Guthi
revenue assessment rates. The Corporation also prescribed that no
change should be made if existing revenue assessment rates on Guthi
lands were higher than those prevailing on Raikar lands.39 Nearly
three weeks later these arrangements were extended to Kathmandu
Valley.40

As the level of taxation on Raikar lands underwent frequent
changes during 1965-66, revenue assessment rates on Guthi lands
followed suit, 1In the Tarai districts, tax assessment rates on
Rajkar lands were raised to Rs 15.00 or Rs 20.00 per bigha in
1962-63, and to Rs 26.00 and Rs 34.00 per bigha in 1966-67.41
Since the previous level of assessment was more or less the same
for both Guthi and Raikar lands, these changes have resulted in
increased Guthi revenue assessment rates in all cases in the Tarai
districts. However, Raikar land tax assessment rates were also
reduced in certain areas. In 1966-67 in Kathmandu Valley, they
were reduced so drastically that the total land revenue is ex-
pected to fall by approximately 50 percent.#2 However, according
to the 1965 order, Guthi revenue assessment rates cannot be re-
duced under any circumstances. The discrepancy between assessment
rates for these two land tenure categories in Kathmandu Valley has
thus widened.

As far as in-kind assessments are concerned, the main ob-
jective of recent official policy has been the introduction of
equal assessment rates on both Raikar and Guthi lands. In other
words, the intention of this policy has been to insure that a
Guthi landholder pays to the Guthi Corporation no more than a
tenant pays to the landowner on Raikar land. According to an
official statement:¥*

*11966-67 Budget Speech of Chairman Surya Bahadur Thapa
of the Council of Ministers," Nepal Gazette, Vol. 16, No. 13A
(Extraordinary), Ashadh 26, 2023 (July 10, 1966), p. 126. A
Statement to this effect had been made at a public meeting at
Bhaktapur on January 17, 1965, by Dr. Tulsi Giri, then Chairman
of the Council of Ministers. Gorkhaptara, Magh 4, 2021 (January
17, 1965),
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Peasants who are paying revenue on Guthi lands at current
rates have to pay more than on Raikar lands, and hence
there is hardship and inequality. Accordingly, with effect
from the fiscal year 1966-67, the Guthi Corporation will
charge rents* on Guthi lands at the rates mentioned in
the 1964 Lands Act.

This assurance has yet to become a reality. On the contrary, the
Guthi Corporation has announced that legal action will be taken
against Guth& landholders who do not make payments in kind at the
usual rates.*3 There is no point in speculating how this conflict
of policy and interests between the govermment and the Guthi
Corporation will ultimately be resolved; we shall concentrate our
attention on studying the assessment rate schedule which will be-

come effective if the rent provision of the 1964 Lands Act is ex-
tended to Guthi lands.

The 1964 Lands Act prescribes that rents shall not be
charged in excess of 50 percent of the land's annual yield. In
Kathmandu Valley, however, specific rates have been prescribed

for different categories and grades of land. These are given in
Table I.

Table 1

Rates of Rents in Kathmandu Valley under
the 1964 Lands Act%4
(Rates per Ropani)

Khet Land Pakho Land
Grade (in pathis) (in pathis)
Abal 23 10.12
Doyam 18.75 7.25
Sim 13 4.37
Chahar 8.62 2.87

*It should be noted that the term rent is being used here
to mean payments made by Guthi landholders to the Guthi Corpora-
tion, which we had been describing as revenue for the reasons
mentioned in the footnote at the beginning of this chapter.
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The act also provides that in no case shall the current
level of rents be increased if it is lower than the statutory level
mentioned above.#3 Enforcement of the rent provisions of the 1964
Lands Act will thus prohibit the Guthi Corporation from increasing
existing levels of payment on Guthi lands under its jurisdiction.
Even so, "hardship and inequality" to peasants on Guthi lands will
persist, In-kind assessments have been abolished on Raikar lands,
but not on Guthi lands. The statutory rate of rent on the lowest
class of Guthi land is 2.87 pathis of grain under the 1964 Lands
Act, but this far exceeds the sum of Rs 1,40 which must be paid
as tax on Raikar land in a similar category.46 Uniformity can
hardly be achieved as long as the form of assessment is different.

PROBLEMS OF REVENUE COLLECTION

The level of in~kind assessment rates is not the only
factor which determines the actual volume of income from Guthi
lands. Income also depends on the form in which revenue is
actually collected. Individual landowners, such as Guthi Birta
owners and Chhut Guthi assignees, face few problems in collecting
rent. They collect rent directly from the cultivator, and need
not concern themselves with an elaborate collection machinery.
Even if they collect in-kind assessments in cash, conversion is
effected at a rate mutually agreed upon. For them, collection
procedure requires no sanction from higher authorities, nor can
uniformity such as that between different groups of rent-receivers
and cultivators be practicable., Moreover, they may demand higher
or additional payments. They merely must not be so overly oppres-
sive as to impel the cultivator to embarrass the authorities by
filing complaints.,

Until 1920, contractors who were responsible for the col-
lection of revenue on Rajguthi lands in Kathmandu Valley and the
hill districts operated under similar conditions. The government,
in those circumstances, was only required to maintain general
supervision in order to insure that customary Guthi functions were
not disrupted by undue negligence or oppression on the part of
contractors and Guthiyars. However, with the introduction of the
Amanat system in 1920 the situation was altered. Under the Amanat
System revenue collection on Guthi lands were made directly by
government agencies. Still the actual form in which collections
were made depended on several factors, such as whether the Guthi
was under central or district jurisdiction, or where the Guthi
lands were located,
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FORM OF REVENUE COLLECTION

The way in which in-kind revenue assessments on Guthi
lands are actually collected depends upon the availability of
transport facilities and the nature and quantity of commodities
required for discharging the prescribed Guthi functions. Regula
tions enforced in 1920 prescribed that all assessments on Guthi
lands inside Kathmandu Valley in the form of rice, paddy, and
millet should be fully collected in the same form irrespective of
actual needs. Assessments in the form of other commodities in
Kathmandu Valley as well as all in-kind assessments in areas
situated outside Kathmandu Valley but under the jurisdiction of
the central Guthi revenue collection offices were to be collected
in kind only to the extent of the actual Guthi requirements. The
balance was to be collected in cash.47 What the governmentwamﬂ
to avoid by these regulations were transportation difficulties,
not in-kind collections. The regulations, therefore, also pre-
scribed that collections in areas outside Kathmandu Valley should
be made completely in kind, irrespective of actual needs, "if
tenants and cultivators have customarily been transporting com-
modities for meeting Guthi requirements."

By deciding that Guthi revenues in Kathmandu Valley ﬁp“m
be collected in kind, the government obviously failed to profit
from the experience it had gained over the preceding decades in
the field of land tax collections on Raikar lands. Collection,
storage, transport, and marketing difficulties had compelled the
government to commute in-kind tax assessments on Raikar lands
since the beginning of the twentieth century. There was no fef““
to suppose that similar difficulties would not be encountered in
respect to revenue collections on Guthi lands. To be sure, the
decision to continue collections in kind was primarily induced by
the heavy in-kind expenditure requirements of most Guthis. But

necessity alone is no guarantee of the successful implementation
of any measure.

REVENUE COLLECTION UNDER THE AMANAT SYSTEM

The record of the first few years of collection of Guthi
land revenue under the Amanat system in Kathmandu Valley could
hardly be regarded as encouraging. By 1931, arrears totaling
44,975 muris of foodgrains and approximately Rs 22,000.00 in cash
had accumulated in addition to those for miscellaneous payments
in kind. During the period from 1932 to 1934, fresh arrears ac”
cumulated, These amounted to 107,290 muris of foodgrains and
approximately Rs 87,000.00 in cash in addition to miscellaneous
payments in kind.49 Statistics are not available to indicate
what percentage these arrears constituted of the total value of
the revenue assessment, but the figures in themselves are quite
sizeable. Moreover, a progressive decline in administrative
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efficiency 1s apparent. The arrears accumulated during the three-
year period from 1932 to 1934 exceeded those of the eleven-year
period ending in 1931. Disruption of work due to earthquakes in
1934 and paucity of staff were cited as the reasons for such poor
performance, but the real reason became apparent when additional
village level functionaries were recruited in 1936 to establish
better contacts between the revenue collection offices in Kathmandu
and the cultivators in the villages.50 A formal setup in Kathmandu
could hardly replace the personal efforts of contractors and
Guthiyars in the collection of revenue on Guthi lands.

Administrative shortcomings were only one reason why Guthi
revenue collections could not be made in full. In addition, cul-
tivators withheld payment because of the disparity between pay-
ments on Raikar and Rajguthi lands. With an assessment of 1 muri
of paddy, a tenant on Raikar land would pay a total revenue of
Rs 4.00. On the other hand, the Guthi cultivator would have to
transport the paddy all the way from his village to Kathmandu.
Moreover, a rise in the market price of paddy had a different
effect in each case. The Raikar tenant gained an additional
benefit whenever the price of paddy rose beyond Rs 4.00 per muri,
For the Guthi cultivator the rise in price meant a rise in the
market value of the payment he had to make to the Guthi revenue
collection offices.

THE PARTIAL COMMUTATION SYSTEM

In January, 1937, with the objective of speeding up
revenue collections on Guthi lands, the government decreed that
350 percent of assessments in the form of rice and paddy, as well
as of other in-kind impositions, should be commuted into cash.
Assessments amounting to less than 10 pathis of rice or paddy
were made payable wholly in cash.?l However, this measure does
not appear to have brought about the desired result. By April,
1939, fresh arrears of 2,400 muris had accumulated. A total of
10,000 muris of such arrears were actually remitted, Z Since it
was considered virtually impossible to collect them in full.

After 1939 official policy in respect to the percentage
of assessment to be commuted into cash was subject to repeated
fluctuations. In July, 1939, the government decided to make col-
lections wholly in cash. The proceeds of such cash collections
were then utilized to procugz foodgrains from the Tarai to meet
in-kind Guthi expenditures. This decision had initially been
made on a one-year basis, but actually it remained in force until
1944. However, it was cheaper though more difficult to collect
rice from Guthi lands than to procure it from the Tarai, and
heavy losses resulted from the full commutation of in-kind assess-
ments. In 1945, therefore, the government decided to collect 75
percent of the assessment in kind.55 The interim government formed
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after the overthrow of the Rana regime in 1951 standardized the
percentage of revenue assessment payable in cash at 50 percent and
announced its intention to bear the resultant losses from the
general budget.56 Except for a brief period in_1952-53 when the
percentage was once more raised to 75 percent, the figure has
remained unchanged at 50 percent. In the case of lands under the
Tin Sarkar Guthi, the percentage of in-kind assessments payable
in cash has all along remained stationary at 50 percent. On lands
owned by the Matsyendranath temple in Lalitpur, the percentage was
determined each year on the basis of the actual Guthi requirements
until 1951-52, when it too was standardized at 50 percent.58

Thus in Kathmandu Valley the Guthi tenant has not recon-
ciled himself to a situation which compels him to pay part of the
revenue assessment on Guthi lands in cash. The government on its
part has hesitated to abolish in-kind Guthi expenditures. In 195,
the All Nepal Peasants' (Purification) Association, in a statement
before the Land Reform Commission, demanded that Guthi revenues be
made payable exclusively in cash, and that expenditures be scaled
down in accordance with the reduced revenue. It further maintaine
that "this problem can never be solved if revenue is sought to be
collected on the basis of the original assessment records."’

However, the Commission was unable to take a definite stand on
this demand.

There are some exceptional cases where revenues on Guthi
lands are still collected fully in kind, notwithstanding official
policies adopted since 1937. Until 1950-51, rents on Duka Birta
and other Guthi lands owned by Pashupatinath temple in Kathmandu
and elsewhere were collected fully in kind, apparently because of
heavy in-kind expenditures at the temple. Only after the downfall
of the Rana regime was the partial commutation system extended to
these lands. According to arrangements introduced in 1951, 50 per
cent of all assessments on these lands in the form of paddy is
collected in kind, but in-kind rice and oil assessments are col-
lected in full. Other miscellaneous assessments, such as millet
and wheat, are wholly converted into cash.60 However, Guthi lands
endowed to Pashupatinath temple in Kathmandu, East No. 1 district,
and elsewhere for specific rituals by King Ran Bahadur Shah, King

Ra jendra, and King Surendra pay revenue wholly in kind even at
pPresent.

In the hill districts, priests and Guthiyars are person31U
responsible for the collection of revenue assessments on Amanat-
operated Guthi lands. The need for converting in-kind revenue
assessments into cash for purposes of collection has therefore not
arisen., The commutation system emerged because of administrative
difficulties. No formal government agency was involved in revenué

collection because of the direct relationship between the priest
or Guthiyar and the cultivator.
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COMMUTATION RATES

Any system involving the collection of in-kind revenue
assessments in cash requires fixed rates of conversion., If the
real value of the actual payment is to be kept constant, the com-
mutation rates must be closely tied to the current price level of
agricultural commodities. Regulations enforced upon the intro-
duction of the Amanat system in 1920 therefore prescribed that the
commutation rates were to be determined each year61 on the basis
of current market prices, The policy was reiterated in 1937 when
the commutation system was extended to include assessments in the
form of rice, paddy, and millet.62

Commutation rates are still determined on a yearly basis,
but there is no evidence that the current price level is being
used as an indicator. 1In 1985 the commutation rate was 3.62
pathis 2f paddy per Rs 1,00, This was changed in 1939 to 3,25
pathis6 and has been retained at that level subsequently. Even
though commutation rates on Tin Sarkar Guthi lands were also in
principle based on current market prices, 5 the actual rates
sanctioned for this purpose were not. In 1951-52, the commuta-
tion rate for paddy on these lands was 1.8 pathis per Rs 1.00.66
On Guthi lands owned by Matsyendranath temple in Lalitpur, it was
2,5 pathis of paddy per Rs 1,00. The rate for all these categories
of Guthi endowments was standardized at 3.25 pathis per Rs 1.00
in 1951-52,67

Table II illustrates the present discrepancy between com-
mutation rates on Raikar and Rajguthi lands for a few selected
commodities:

Table II
Comparative Commutation Rates for Raikar and

Guthi Lands in Katl 1
(Pathis per Rs 1.00)

Rate of Conversion in Pathis

Commodity Raikar®® Guthi®9
Paddy 5 3.25
Crushed rice 3.12 2
Wheat 3.12 2.37
Maize 4 2
Millet 5 2,75
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In Kathmandu Valley the commutation rates on Rajguthi lands are
thus 50 to 100 percent higher than those on Raikar lands. These
rates are not applicable to lands owned by centrally-operated
Guthis in the districts. Revenue on such lands is collected by
the appropriate Revenue Offices of the government, and the comm-

tation rates are the same as those applicable on Raikar lands in
those areas,

Thus, the policy of basing commutation rates on the cur-
rent market prices of agricultural commodities has in effect been
abandoned. In April, 1965, the Guthi Corporation offered to con-
vert in-kind payments at Rs 50.00 per muri on a one-time basis on
the ground that in-kind collections made up to that time had
proved sufficient to meet current Guthi requirements.* In May,
1966, the Corporation raised the commutation rate to Rs 75.00 per
muri, according to the prices of foodgrains then current. The
notification does not stipulate that this time its decision was
motivated by the accumulation of sufficient stocks of foodgrains,
as was the case in 1965, 1In fact, payment in cash is optional.
Those who choose to pay in kind have been permitted to do so. At
present, therefore, revenue assessments in the form of paddy on
Guthi lands in Kathmandu Valley are commuted into cash at two
different rates: Rs 6,16 and Rs 75.00 per muri.

The administrative process of commutation is therefore

very complicated. If the assessment is 1 muri of paddy, the total

amount due to the Guthi Corporation is Rs 41.20, as commuted in
Table III:

Table IIX

Commuted Value of In-Kind Revenue Assessment on Guthi Lands

10 pathis, at Rs 6.16 per muri Rs 3.08
10 pathis, at Rs 75,00 per muri Rs 37.50
10 percent surcharge of value of total

assessment calculated at Rs 6.16
per muri Rs_0.62

Rs 41.20

*Notification of "The Guthi Corporation," Gorkhapatra,
Baisakh 7, 2022 (April 19, 1965). Certain Guthi lands belonging

to Pashupatinath temple were exempted from this provision, obvi-
ously because of their need for commodities.
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DISCREPANCY BETWEEN ASSESSMENT AND ACTUAL COLLECTION

Thus there are different methods and systems of commutation
in respect to in-kind assessments on Raikar and Guthi lands in
Kathmandu Valley. Uniformity of assessment rates does not neces-
sarily mean uniformity in the amount of actual payments. A uni-
form assessment of 1 muri of paddy means an actual payment of
Rs 4,00 in the case of Raikar (after commuting the assessment at
the statutory rate of 5 pathis per Rs 1.00), but Rs 41,20 in the
case of Guthi. Guthi tenants have from time to time expressed
resentment over such '"discrimination." 1In 1953, the All Nepal
Peasants' (Purification) Association demanded that all Guthi
revenuef be commuted into cash at the rates applicable on Raikar
lands.7 Nevertheless, we cannot really justify equating the land
tax payable on Raikar land with Guthi revenue. Guthi landholders
are tenants of the appropriate Guthi., Their position therefore
corresponds to that of cultivators working Raikar land owned by
others. These cultivators must pay a maximum of 50 percent of the
total produce to their landowners as rent., The Guthi landholders'
claim to a superior status and hence to preferential rates of
revenue payments is therefore unreasonable, Furthermore, Guthi
landholders collect rents from their tenants at a minimum of 50
percent of the total produce. Guthi revenue rates are at times
in excess of this figure, but the exorbitance of the assessment
has been severely mitigated by the facility of paying 50 percent
of the assessment in cash at preferential commutation rates., If
the denial of commutation facilities to Guthi landholders at Mal
Office rates causes them hardship, there is an equally good case
for providing these facilities to cultivators working Raikar lands
as well,

NEED FOR REFORMS IN THE COMMUTATION SYSTEM

It is noteworthy that though commutation rates were
originally based on current market prices, they have in the course
of time ceased to have any such relationship, No attempt has been
made since 1939 to revise the commutation rate of 3.25 pathis of
paddy per Rs 1.00, Indeed, the reverse trend became evident when
the commutation rate of Tin Sarkar Guthis was lowered in 1951-52
to bring it in line with that of Panch Sarkar Guthis. At present
there are two commutation rates for revenue assessments on Guthi
lands, one based on the 1939 prices and the other based on the
1965 prices. For all intents and purposes, the 1939 rate is con-
sidered sacred and inviolable.

The sole reason for the Guthi Corporation's apparent un-
willingness to revise the 1939 commutation rate has been the
emergence of a new and influential class of land interests which
has appropriated the profits created by the discrepancy between
this rate and the current prices of agricultural produce. This
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class has insinuated itself into a land tenure system which
originally provided for a direct relationship between the culti-
vator and the Guthi, and has resisted all attempts at reform,

We will discuss the nature and process of this subinfeudation in
the next chapter. We need only point out that the need to calcu-
late payments in cash under the partial commutation system and
the existence of two different commutation rates have made the
revenue collection system on Guthi lands unnecessarily complicated,

The administrative problems involved in calculating the
actual revenue in cash would be considerably simplified if the
commutation rates were fixed in such a way as to fetch the same
amount of revenue for the Guthi Corporation. There is thus no
point in commuting 50 percent of the revenue per muri at Rs 6.16
and the balance at Rs 75.00. The Corporation might well fix the

rate at Rs 40.58 for the entire assessment to obtain the same
amount in cash.,
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VI. GUTHI AND THE STATE

Since the mid-eighteenth century the policies followed by
the Government of Nepal in regard to Guthi land endowments have
been guided by two primary considerations. 1In the interests of
national policy, which was sometimes also interpreted to coincide
with the personal interests of the ruling clique, it was necessary
to safeguard religious institutions in order to insure social and
political stability. But there also existed the desire to exploit
the Guthi system in order to maximize its revenue. The relative
importance of these two considerations has naturally varied at
different periods in Nepal's history under the impact of changing
political, fiscal, and administrative factors. Moreover, these
objectives obviously suffer from an inherent mutual contradiction.
The government no doubt tried its best to exploit the Guthi system
to maximize revenue, but it generally hesitated, or at least pro-
ceeded with caution in taking any step which might be interpreted
as an attempt to undermine the religious sentiments of the people.
Nevertheless, political or military factors at times created extra-
ordinary situations in which considerations of revenue necessitated,
or were employed to justify, measures encroaching upon the tradi-
tional sanctity of the Guthi land tenure system.

GUTHI POLICY DURING THE PERIOD OF NATIONAL CONSOLIDATION

As a rule, the Shah rulers do not appear to have inter-
fered in the social and religious life of the inhabitants of
territories conquered by them. Immediately after a principality
was annexed, existing Guthi endowments were confirmed by military
commanders and local officials pending formal approval from
Kathmandu.* Such formal confirmation usually followed as a matter
of course, except when political considerations were involved.

The general policy was to confirm Guthi land endowments formally
made by the displaced chieftains,l but at the same time an attempt
was made to detect causes of lands being utilized as Guthi without
such authority., In Kathmandu Valley, King Prithvi Narayan Shah
"scrutinized the signature' on Guthi land endowments made by the
displaced Malla kings.2 According to an order issued by King
Girban in 1804;

*Itihas Samshodhan Mandal, Itihas Prakash (Light on
History), Vol. 2, Book 2, pp. 54-55. This document refers to
Guthi endowments for a temple in Jumla, which had been retained
by local commanders and officials, presumably at the time of
annexation, and were formally confirmed by King Rajendra in 1824,
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After we entered Nepal,3 our great-grandfather4 scrutinized
Guthi land endowments made by the Malla king , abolished

those that were to be_abolished, and confirmed those that
were to be confirmed.

The peremptory note, as well as the reference to abolition
of Guthi land endowments made by the displaced Malla kings, sug-
gests that confirmation was not based wholly on a scrutiny of the
signature, It must have been difficult to confiscate all Guthi
endowments made by former kings because of the risk of wounding
the religious feelings of the people and hence arousing unneces-
sary political opposition to the newly established regime. Nor
did the Shah rulers have any desire to do so, for they owed
spiritual allegiance to the same temples and monasteries as the
defeated Malla and Sen kings. But all such scruples were ignored
when political expediency was involved. 1In fact, confiscation
appears to have been the general policy insofar as Kaski (West
No. 3) district was concerned.® The King of Kaski, Siddhi Narayan,
had been vanquished by Kathmandu in 1771 and forced to sign a
treaty acknowledging Gorkha's suzerainty. He rebelled soon after
Gorkha troops had left his dominions, but was again defeated.
According to regulations promulgated in 1798: "King Siddhi
Narayan of Kaski has broken his pledge with us; all acts done by
him shall therefore be invalidated.," In the same way, political
rather than religious considerations influenced Guthi policy when
regulations were enforced in Majhkirat district in August, 1806,
prescribing that Birta and Guthi lands endowed under the seal of
kings other than those belonging to the donor's dynasty should be
converted into Raikar and assigned as Jagir to the Army.8 Such
measures naturally resulted in the dislocation of existing re-
ligious and charitable institutionms.

A possible explanation for this apparently irreligious
policy may be found in the legal view that all lands belonged to
the State and hence could not be alienated except under the seal
of the reigning king. Since Guthi meant an alienation of the land
ownership rights of the State in perpetuity, the government did
not favor the endowment of lands as Guthi by officials acting on

their own initiative. According to regulations promulgated for
Kathmandu Valley in 1799:

In case any district official has granted Pota Birta lands
as Guthi without royal permission, he shall be fined with
an amount four times the value of the land, If it is neces-
sary to offer lands for gods and goddesses, we shall do so.

If it is necessary to confiscate such landsé we shall do
so. Let such matters be represented to us.

Transport and communication difficulties and the extensive

authority granted to district officials during the eighteenth and
early nineteenth centuries made such irregular Guthi endowments
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frequent and difficult to check. Officials were therefore sent
from time to time from Kathmandu to different districts to detect
and confiscate such irregular endowments. There is no evidence,
however, that such measures were particularly successful.*

The Shah rulers also did not hesitate to confiscate Guthis
in cases involving violation of the stipulated religious or chari-
table functions and sale of Guthi lands.l0 It would have been
more consistent with religious traditions in such cases to punish
the guilty persons and make arrangements to continue the pre-
scribed Guthi functions. Administrative and political confusion
inevitably followed in the wake of the Gorkha conquests, and the
government presumably wanted to take advantage of consequent
lapses on the part of Guthi functionaries to widen the ambit of
the Guthi system, while nominally professing to respect the
sanctity of Guthi land endowments.

Apparently considerable areas of land under Guthi tenure
were abolished and converted into Raikar on such legalistic pre-
texts, In view of the long religious history of Nepal, one is
struck by the virtual non-existence of Guthi land endowments made
by the various royal dynasties which ruled parts of Nepal prior
to its unification, A few endowments made by the Malla kings are
still extant,11 but their number and volume appear too small when
we note that this dynasty ruled a comparatively prosperous and
advanced part of the country for more than four centuries, and,
moreover, was well known for the construction of temples and the
performance of religious acts. It would be erroneous, however,

*In 1787, the Government of Nepal issued an order to Birta
and Guthi owners in Kathmandu Valley to register their holdings
(Order to Birta and Guthi Owners of Kathmandu Valley, 1844 1787 .
That this evoked little response is proved by the fact that in
1797 officials were deputed to survey Guthi Birta and other lands
in Kathmandu Valley (Land Survey Regulations in Kathmandu Valley,
Bhadra Sudi 15, 1854 September, 1797 . Another order with
exactly the same wording was issued two years later (Land Adminis-
tration Regulations for Kathmandu Valley, Aswin Badi 5, 1856

September, 1799 . An order for the survey of Guthi lands in
Bhaktapur was issued in 1804 (Land Survey Regulations for Bhaktapur,
Kartik Badi 14, 1861 October, 1804 , indicating that implementa-
tion of this policy was far from satisfactory. Similar orders
were sent to Jumla (Land Survey Regulations for Jumla, Jestha
Sudi 14, 1862 May, 1805 , Majhkirat (Land Survey Regulations for
Majhkirat, Bhadra Badi 1, 1863 August, 1863 , and Bara, Parsa,
Saptari, Mahottari, and Bijayapur (Morang) as well, with specific
instructions to confiscate "irregular'" Guthi endowments (Order to
Subedar Dhokal Khawas Regarding Scrutiny of Birta and Guthi Grants,
Marga Sudi 13, 1863 December, 1806 ).
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to attribute such lack of philanthropy to the Shah rulers alone,
Possibly they were only following a practice which was generally
accepted at the time, and the Malla kings too treated the Guthi
land endowments made by the Lichchhavi, the Thakuri, and other
royal dynasties that had preceded them in a similar manner. It
is also possible that the victorious dynasty made a fresh endow-
ment of existing Guthi lands in its own name.

GUTHI CONFISCATION

The Guthi system suffered a major setback in 1806. 1In
that year, the Government of Nepal undertook the drastic step of
confiscating Birta and Guthi lands throughout the kingdom. In-
formation is not available regarding the exact nature of this
measure, however, it appears correct to assume that the motive
was primaril{ financial, for the confiscated lands were assigned
to the Army. 2 Nepal was at that time preparing for war against
the British in India, and ex-King Ran Bahadur, who was Prime
Minister at that time, appears to have chosen to risk unpopularity
at home rather than jeopardize the nation's military preparations.

Nevertheless, there is no evidence that the entire area
under Guthi land tenure was affected by this measure. Orders
issued in Majhkirat,13 Bara, Parsa, Saptari, Mahottari, Bijayapur
(Morang),14 and other parts of the country at that time indicate
that Guthi lands were still in existence several months after the
confiscation. Efforts were made to distinguish between "regular
and "irregular" endowments. Furthermore, confiscation was not
only discriminatory, but also partial. Thus in one case in-
volving 60 muris of land in Sindhupalchok (East No. 1) district,
30 mur%s were confiscated, while the rest was confirmed as
Guthi. 5 In another case, a Guthi holding which the government
presented to a Brahman for the performance of mystic rites to 5€-

cure victory during the 1792-93 Nepal-China War remained unaf fected
by the confiscation measure.

If Ran Bahadur had confiscated Guthi lands of all cate-
gories, no Guthi endowment created before 1806 would be extant
today, but this is far from being the case., There is also no
evidence that traditional religious functions in Pashupatinath
and other important temples were disrupted as a result of the
1806 confiscation measures., Presumably Ran Bahadur Shah for the
most part confiscated those Birta lands which had been endowed as
Guthi by private individuals. However, it would be incorrect to
conclude that his actions were based on a definite and uniform
policy. Thus in one case a Guthi holding given by a King of Pata?
prior to the Gorkha conquests was confiscated,17 but a large num”

ber of Guthi endowments made by the Malla kings in Bhaktapur ré-
mained intact.l
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In any case, confiscation meant only taxation, not the out-
right eviction of the occupant. Some Guthi landholders of Jumla
district reported to Kathmandu in 1831:

Our Guthi lands . . . confirmed during the reign of the
Kalyal19 kings . . . were confiscated in 1806 and assigned
as Jagir to the Army, but we continue as tenants.

Occasionally cultivators refused to cultivate the land on
payment of the new taxes, and the land remained uncultivated. It
is interesting to note that in one case in this district, the same
family applied for and received permission to reclaim the land
after 40 years, subject to payment of taxes at current rates.
Obviously, the higher level of prices in 1846, when such permission
was given, had offset the disadvantages created by the taxes im-
posed in 1806. Moreover, the confiscation measure applied for the
most part to paddy land, possibly because it was more important
from revenue considerations.¥*

The total area of Guthi lands abolished under this measure
in Kathmandu Valley and the hill districts amounted to only 11,804
muris, Although it is by no means definite that the confiscation
measures covered the entire area under Guthi land tenure in these
regions, the figure at least gives a rough estimate of the total
area of Guthi land at that time. The breakdown by region (Table
1V) is shown on the following page. Not a single muri of Guthi
land appears to have been confiscated in areas corresponding to
the present districts of East No. 1 and East No. 3, in Tanahu,
Gulmi, and several other districts in the far-Western hill region,
or in the Tarai, thus indicating the possible nonexistence of
Guthi lands in these areas at that time. This situation may be
contrasted with that of 1952-53, when Gorkha district in the Western
hills alone had Guthi lands amounting to 1,023 muris,22

GUTHI POLICY DURING THE RANA REGIME

These confiscation measures were undertaken out of finan-
cial necessity, and did not aim at reforming the land tenure and
taxation system in Nepal. Accordingly, they did not preclude the
Possibility of fresh Birta and Guthi land grants being made in the
future., King Girban himself confirmed Guthi land endowments a few
months after the confiscation.23

*Cf. Order Regarding Pakho Birta Holding of Ritu Padhya
Subedi in Chuplu (East No, 3), Magh Badi 12, 1921 (January, 1865) .
According to this document, a Birta owner of Chuplu stated in his
complaint: '"In 1806, when Birta lands were confiscated, only Khet
lands were affected, while Pakho lands were confirmed." See also
Volume 2, p. 88.
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Table IV*

Total Area of Guthi Lands Confiscated in 1806

in Kathmandu Valley and the Hill Regions

Kathmandu Valley 9,777 wuris
Kathmandu 695
Lalitpur 4,751
Bhaktapur 4,331
Eastern Hills 495 muris
Western Hills 1,532 muris
Total 11,804 muris

The partial confiscation of a number of existing Guthi
land endowments did not affect the raison d'etre of the Guthi
system. Naturally, the victims of the confiscation found it dif-
ficult to face with equanimity a situation in which their old
Guthi lands were converted into Jagir, while fresh Raikar land
was progressively endowed as Guthi to other persons. The pres-
sure exerted by the dispossessed Birta and Guthi owners became €0
great that according to an official document issued in 1846,
"tranquillity has not prevailed in the royal palace since the
Birta lands of Brahmans and the Guthi lands of gods and goddesses
were confiscated in 1806."** Occasionally the government yielded

*These statistics have been obtained from an undated
document in the possession of the Lagat Phant (Land Records
Office) of the Department of Land Revenue which glves particulars

of the confiscated lands for every village in the regions men-
tioned above.

**General Bhimsen Thapa and Contemporary Nepal, op. Cit.,
PP. 283-284. During the 1814-1816 Anglo-Nepal War, General Amar
Singh Thapa wrote to Kathmandu from the western front: 'When the
Chinese Army invaded Nepal, we implored the mercy of Heaven, by
offerings to the Brahmans and the performance of religious cere-
monies; and through the favor of one and the intercession of the
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to such pressures and compensated individual Guthi endowments.

In one case, King Girban directed that 12 muris of Raikar land
should be assigned as Guthi for the maintenance of a roadside
shelter on a temporary basis, until a confiscated Guthi land en-
dowment of an equivalent area was formally restored.24 But it
was only in 1846 that systematic action was initiated to provide
the victims with land in exchange for their confiscated Birta and
Guthi holdings.

In September, 1846, a decade of political instability
ended with the rise of Jang Bahadur to the Prime Ministership of
Nepal. Jang Bahadur obviously wanted to placate the powerful
Birta and Guthi owning classes. He therefore posed as a staunch
defender of religious traditions and institutions, particularly
the Guthi system. According to the Legal Code promulgated in
1853

Foolish Kings and evil-minded ministers who damage temples,
rest houses, roadside shelters, bridges, water-spouts,
tanks, roads, wells, gardens, etc. constructed by others,
or who confiscate Guthis endowed by others, block their

way to heaven and pave their way to hell. Incapable of
tolerating the religious merit acquired by good people,
they act against the public interest. Such people will
sink in sin,25

This provision reads more like a moral tirade than a law. It was
obviously directed against Ran Bahadur Shah and Bhimsen Thapa,
the authors of the 1806 confiscation.

At the same time, Jang Bahadur was unwilling to relinquish
the revenue which the Government of Nepal had been receiving from
the abolished Birta and Guthi lands since 1806. He therefore
pleaded:

The Birta and Guthi lands confiscated in 1806 have been
assigned to the Army. If now they are taken away from the
Army and restored to the original owners, the Army will

other, we succeeded in repulsing the enemy. Ever since you con-
fiscated the Jagirs of the Brahmins, thousands have been in dis-
tress and poverty. Promises were given, that they should be re-
Stored on the capture of Kangra. . . . We failed, however, in

that object and now there is a universal commotion; you ought,
therefore, to assemble the Brahmins and promise to restore to them
their lands and property, in the event of your conquering and ex-
pelling the English., By these means, many thousands of respectable
Brahmins will put up their prayers for your protection, and the
enemy will be driven forth. B. D. Sanwal, Nepal and the East India

Company, p. 170.
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cease to exist, our enemies will be powerful and the re-
ligion of Hindus might not be safe.26

Jang Bahadur therefore devised a modus vivendi by initiating

+ . . arrangements to restore the confiscated Birta and
Guthi lands, while also maintaining the Army, so as to
safeguard the religion of the Hindus.27

Jang Bahadur was too much of a politician to state ex-
pressly that his motive was also to achieve an extension of the
cultivated area. He offered the victims of the confiscation waste
lands in the hill districts and the Tarai as well as funds to re
claim them,28 However, there is no evidence that the restoration
program was taken seriously after Jang Bahadur had fulfilled his
immediate political aims, Thirty-six years later, Prime Minister
Ranoddip Singh (1885-87) pointed out that the program had never
been effective., The recipients had not been able to reclaim the
lands allotted to them and had been compelled to depend upon inter
mediaries. He therefore directed the grant of cultivated lands
in exchange for the confiscated lands in order to insure that
"both giving and receiving should have same meaning."?? Even

then, it is doubtful how far these measures resulted in the full
restoration of confiscated Guthi lands.*

The restoration of confiscated Guthi lands was not the
only measure which was undertaken by Prime Minister Jang Bahadur
to entrench the sanctity of the Guthi system. He also decreed
that if any Guthiyar sold or mortgaged Guthi lands or violated
the prescribed religious or charitable functions, the Guthi should
be taken over for State management,30 This meant a departure frod
the old policy of abolishing such Guthi lands and converting them
into Raikar. 1In addition, encroachment by Guthi landowners upon
adjoining holdings of Raikar land was punishable by fine,31 in-
stead of by outright confiscation. Jang Bahadur also decreed:

Nobody shall confiscate Guthi lands even if the person who
endowed them or his descendants commit any crime punish-

able by death, life imprisonment, loss of caste or con-

fiscation of property. In such cases their rela-

tives may operate the Guthi and appropriate the surplus
income. If no relatives exist . the Guthi shall be
operated by the State,32

*The entire episode may be compared with the resumption
of ouqaf land in Persia by Nadir Shah and restoration thereof in
the mid-eighteenth century by his successor, Ali Quli Adil Shah.
Ann K. S, Lambton, Landlord and Peasant in Persia, pp. 131-132.
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These provisions are still in force in much the same form, and
have effectively prevented the depletion of the area under Guthi
land tenure through government action. Thus as a result of poli-
cies initiated during the Rana regime, the Guthi land tenure
system has acquired a sacrosanct character which has often stood
in the way of land tenure and agrarian reform. This sacrosanct-
ness, combined with religious conservatism on the part of almost
all classes in society, has discouraged any demand for reform of
the Guthi land tenure system, even after the political changes

of 1950-51.

REVENUE CONSIDERATIONS

While implementing measures to entrench the sanctity of
the Guthi system, Prime Minister Jang Bahadur was fully aware of
its revenue potential, He did not have to improvise a new policy
to divert the surplus income from Guthi land endowments for the
use of the government. This had already been done in the past,
although haphazardly.®* 1In 1852-53, need for financial stringency**
finally tipped the scales in favor of a more systematic procedure
designed to absorb these surpluses. Records of Rajguthi endowments

*For example, until 1837, Guthi lands of Taleju temple in
Bhaktapur were managed by one Laxmi Das Newar. 1In that year,
Syuna Putwar obtained two-thirds of these lands on a seven-year
lease on condition that he repaired a portion of the royal palace
of Bhaktapur. Two years later, Laxmi Das Newar offered to pay
Rs 200.00 per annum if at least one-third of these lands was re-
stored to him, and the government accepted the offer. Foreign
Ministry Records, Order Regarding Lease of Taleju Temple Guthi
Lands in Bhaktapur, Shrawan Sudi 12, 1896 (August, 1839); Order
Regarding Contract for Lands Owned by Nilakantheshwarnath Monas-
tery in Bhaktapur, 1842 (1785). According to this order, 435
ropanis of monastic lands were given out on contract for a five-
year period, subject to an annual payment of Rs 200.00 to the
government,

**Nepal's public finances were in a deplorable condition
during the early years of Jang Bahadur's regime. In 1852-53, the
total cash revenues of the Government of Nepal amounted to only
Rs 1,694,944; land revenue amounting to Rs 1,928,605 was spent in
the form of Jagir and other land assignments before it reached
the public exchequer. Meanwhile, Kathmandu was at that time en-
gaged in preparations for a war with Tibet and hence needed to
utilize all possible sources of revenue. Revenue and Expenditure
of the Government of Nepal, 1909 (1852-53).
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were therefore compiled for the first time in 1852-53. The orig-
inal deeds of endowment were examined to detect cases of unauthor-
ized personal appropriation of surplus income by Guthiyars. In
cases where the original deed had entitled the Guthiyar to operate
the Guthi and appropriate the surplus on a lifetime or inheritabl
basis, possession was left undisturbed according to the prescribe
conditions. But if the deed did not specifically entitle the
Guthiyar to these privileges, the government resumed the right of
operating the Guthi. It then gave the Guthi on contract to the
person who offered to pay the highest amount of royalty without
dislocating the prescribed Guthi functions.33

Thus the new policy actually involved a meticulous refer-
ence to and implementation of the original deeds of endowment.
Jang Bahadur was thus not only able to maximize revenue from Guthi
endowments for the use of the State, but was at the same time able
to show that the desire to entrench the sanctity of the Guthi
system had been his primary motivation. The success of this polid
can be ascertained from the growing volume of revenue which the
government thereafter derived from Rajguthis, amounting to Rs
25,728.00 in 1852-53 and Rs 34,467.00 in 1861-62,34

The policy appears to have undergone unusual vicissitudes,
however. In at least one case, the surplus income of a Guthi
which was being handed over to the government in accordance with
the new policy was restored to the Guthi for expenditure on re-
ligious ceremonies because of the fear of divine inclemency. In
1863, the Guthiyar of a temple in Nuwakot reported:

I had been operating 9 Guthi endowments of the Bhairav
temple in Nuwakot and depositing Rs 9.423% with the Guthi
Kachahari Office every year. . . . 1In 1854, when a war
was being fought with Tibet, the image of God Bhairay
perspired. . ., . In 1863, therefore, Prime Minister
Jang Bahadur Rana directed me to utilize this amount of

Rs 9.42 in burning 108 wicks and sacrificing a goat at
the temple 37

However, very few divine beneficiaries of Guthi land endowments 1P

Nepal appear to have possessed such anthropomorphic characteris-
tics.

The contract system was no doubt indispensable to the
operation of Rajguthis in the early stages of the development of
Nepal's administrative machinery. However, it soon outlived its
utility, particularly in Kathmandu Valley, which was better ad-
ministered than other parts of the country. We do not have infor-
mation concerning the actual reasons which led Prime Minister
Chandra Shamsher (1901-29) to initiate measures in which regular
Guthi administrative offices replaced contractors under the Amanat
system. Presumably, the profits earned by the contractors
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attracted his attention in the same way as those made by Guthiyars
had invited Jang Bahadur's half a century earlier. Nevertheless,
the first steps to end the contract system appear to have ended

in failure. The Amanat system was introduced on 41 Guthis in
Kathmandu Valley in 1902, but Chandra Shamsher was soon compelled
to retrace his steps.38 The policy of replacing the contract
system by the Amanat system was effectively implemented in Kath-
mandu Valley only in 1920.

The administrative reforms introduced by Prime Minister
Chandra Shamsher in 1920 thus led to the emergence of a clear-cut
policy whereby the surplus income from Guthis could accrue to the
government, The assessment of this surplus necessitated compiling
detailed lists of income and expenditure. Arrangements for the
compilation of such lists were first initiated in 1901;39 however,
the process does not appear to have ever been completed. Finali-
zation of lists of income and expenditure was a very slow adminis-
trative operation. In one case, 27 years passed before the deci-
sion to compile such lists for a monastery in Parsa district was
actually implemented.* Moreover, there was no machinery available
for ascertaining whether any Guthi liable to be classified as
Rajguthi under existing regulations was being utilized by private
individuals without proper authority. The situation necessitated
a dependence upon private informants. In order to provide suffi-
cient inducement to such informants to report cases of unauthorized
utilization of Chhut Guthis, the government promised to assign such
Guthis to them if their information was found correct. However,
such indirect measures were apparently not very successful.

Rajguthis previously untraced are still being registered
at the appropriate Guthi offices. In order to ascertain the sur-
Plus, lands owned by the Guthi are listed and the revenue assess-
ment is then fixed. The in-kind expenditure required for dis-
charging the prescribed Guthi functions is deducted from this
assessment. The balance is converted into cash at the prescribed
commutation rates. The amount to be spent in cash on the pre-
scribed Guthi functions is then deducted. The remainder is then
determined as the surplus income of the Guthi, Table V, which
contains a summary of the lists of income and expenditure of the
Nilbarahi temple in Bhaktapur, illustrates the procedure for de-
termining the surplus income. The procedures for compiling lists
of income and expenditure is similar for both Amanat and Chhut
Guthis, Nor does there exist any difference with regard to the

*The decision was made on Falgun 13, 1981 (February 24,
1925), but the lists of income and expenditure received government
approval on Bhadra 3, 2009 (August 19, 1952). Guthi Lagat Janch
Office Records, Pindera Monastery Lands in Chainpur, Parsa Dist-
Tict, Bhadra 31, 2009 (September 16, 1952).
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Table V

Income, Expenditure, and Surplus Income of

Nilbarahi Temple in Bhaktapur40

Total in-kind revenue 16,25 muris of paddy
2,28 muris of wheat

In-kind expenditure 7.96 muris of paddy
Total value of surplus grains: Rs 47.76

8.29 muris of paddy at

5 pathis per Rs 1,00 Rs 33.15
2.28 muris of wheat at
3.12 pathis per Rs 1,00 Rs 14.61
Cash revenue Rs 6.39
Total amount in cash Rs 54.15
Total cash expenditure Rs 38.50
Surplus income Rs 15.65

deposition of surplus income with the Guthi offices. The sole
difference is that, during the Rana regime, the surplus income on
Chhut Guthis was sometimes assigned to individuals.

The primary objective of official policy was to maximize
revenue and keep expenditures at the lowest possible level. Ac-
cording to orders issued in 1914, no expenditure was to be sanc-
tioned at a level higher than the prevailing one,%41 Regulations
were subsequently promulgated which stated that if prescribed ex-
penditure on Guthis established by private individuals but cur-
rently being operated as Rajguthis exceeded the revenue accruing
from the lands endowed, it should be scaled down accordingly.

In similar situations involving Guthis established by the State
or by members of the royal family, the matter was to be repre-
sented to the government before expenditure was curtailed because
of the inadequacy of revenue.

The surplus income from Guthis was then transmitted to the
government., In the case of Amanat Guthis, it was automatically
appropriated by the government. In the case of Chhut Guthis, the
surplus income was occasionally assigned for the personal use of
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the Chhut Guthi holder, but more frequently it was paid to the
government in full or in part.*

THE GUTHI SURPLUS

As a result of these measures, a large amount of Guthi
surplus funds accumulated in the hands of the government. These
funds were not tied to any specific Guthi endowment, and Prime
Minister Jang Bahadur had in fact treated them as part of the
State revenue.%3 However, Prime Minister Chandra Shamsher ap-
pears to have followed the policy of using such surplus Guthi
funds exclusively for charitable and philanthropic purposes,
Until 1917, funds for the repair of government buildings, bridges,
and other installations in the district areas came from revenues
collected in the district. Regulations promulgated in that year
prescribed that bridges and hospitals should be repaired with
Guthi surplus income.%4 Guthi surpluses were thus kept separate
from the general revenues.

These regulations also prescribed that such surpluses
should be utilized for the operation of hospitals in specified
districts, mostly in the Tarai. Measures were subsequently taken
to widen the sphere of Guthi expenditure to cover '"hospitals,
ayurvedic dispensaries, English and Nepali language schools, and
hostels,"43 1Ip fact, almost all public welfare activities under-
taken during the Rana regime appear to have been financed with
Guthi surpluses. Even the expenditure incurred on the administra-
tion of such activities was charged similarly. The trend was

*These payments are variously described as Kasar, Salami,
or Khatami Salami. However, it is not possible to define these
terms in a pPrecise manner, because they are generally used loosely
to refer to payments which are basically identical in nature.
Salami is a token payment, usually of Rs 1.00, but in one case
the payment of Rs 1,802.80 out of a total surplus income of Rs
3,014.30 is also called Salami (Guthi Lagat Janch Office, Karkach
Monastery Lands in Bara District, Jestha, 1993 [May, 1936]), while
in other cases similar payments are described as Khatami Salami
(CE. Guthi Lagat Janch Office, Pindara Monastery Lands in Chainpur,
Parsa District, Bhadra 31, 2009 [September 16, 1952]). However, it
appears correct to generalize that Khatami Salami payments are
usually realized from monasteries, particularly in the Tarai
districts, Kasar is for the most part used to denote the entire
Surplus accruing in the case of Chhut Guthis in the hill districts
and Kathmandu Valley. (Cf. Guthi Lagat Janch Office, Pouwa Guthi
%gzds at Junphedi in Pyuthan District, Shrawan 31, 2000 [August 15,

in.
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partially reversed by Prime Minister Juddha Shamsher (1932-46) in
July, 1941, when he decreed that in the future expenditures for
educational administration, ayurvedic dispensaries, water supply
and administration, and the construction of roads and bridges
should come from the general revenues. The items on which Guthi
surpluses were to be utilized were specifically listed as the
distribution of doles, the operation of charity kitchens and leper
houses, the payment of salaries and other expenses in Guthi ad-

ministrative offices, and the repair of Guthi buildings, bridges,
rest houses, and temples.46

TEMPLE FUNDS

The surplus revenue from Guthi land endowments differs
from those funds maintained by certain important temples such as
Pashupatinath in Kathmandu. The surplus revenue of the temple,
as well as all offerings made by devotees, are credited to the
temple treasury. Cash, ornaments, jewelry, and other valuables,
once deposited in the Pashupatinath temple treasury, remain un-
utilized. The total value of deposits made over the centuries
must therefore be considerable. There have been certain occa-
sions when the government utilized the Pashupatinath temple funds
for specific purposes. King Jaya Prakash Malla (1736-68) of
Kathmandu is said to have drawn considerable amounts of money
from the temple treasury to finance his wars against Prithvi
Narayan Shah.47 Prime Minister Chandra Shamsher drew Rs 367,000-00
from the same source to pay compensation to slave owners when he

abolished slavery in 1924.48 There is no evidence that these
amounts were ever refunded.

There are examples of other temple funds also having been
utilized occasionally for governmental or individual requirements
on a refundable basis. King Ran Bahadur Shah and certain members
of the nobility borrowed a sum of Rs 6,044.00 from the Digutaleju
temple at Kathmandu; a memorandum prepared in 1798 shows thaton”
Rs 400.00 had been repaid by that year.49 There is no evidence 1!

recent history to show that the practice of borrowing temple funds
was commonly followed.

PUBLIC WELFARE ACTIVITY AND THE STATE

After the downfall of the Rana regime in 1951, a budget
system was introduced in Nepal. Since that time expenditures for
health, education, and other public welfare services have also
increased considerably. As a result of these developments, the
distinction between Guthi funds and the general revenues has lost
all practical significance. Nevertheless, the sacrosanct nature
of Guthi revenues was observed as a matter of principle. In 1962,
provision was made in the Constitution for keeping separate accounts
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of the two revenues.50 With the objective of implementing this
constitutional provision, in 1964 the management of Guthis was
removed from the jurisdiction of the government and placed under
the Guthi Corporation. Problems relating to the administration

and management of Guthis will be discussed in the next chapter.

In the present context, however, we may add that with the forma-
tion of the Guthi Corporation, the government relinquished a

source of revenue which yielded approximately Rs 1 million yearly.
The government does not appear to have delegated to the Corporation
the activities financed through this income heretofore. The forma-
tion of the Guthi Corporation thus constitutes a recognition of

the fact that public welfare activities are the normal function

of government and need to be financed from public revenues on a
progressively expanding scale. It also indicates that such activi-
ties can no longer be financed by the more or less static Guthi
revenue. The Corporation has, however, been permitted to utilize
its resources in supplementing these activities in the fields of
religion, education, culture, and social welfare,.2l
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VII., PROBLEMS OF GUTHI ADMINISTRATION AND MANAGEMENT

In Chapter III, we discussed how the meaning of the term
Rajguthi underwent changes owing to the exigencies of administra-
tion and management. Originally, it referred to Guthi land endow
ments made by members of the royal family. The term is now used
to denote all Guthi land endowments under the administrative con-
trol of the State. This development in itself indicates an in-
creasing movement towards State control and management of Guthi
land endowments, We shall now describe the various categories of
trustees and functionaries traditionally employed to discharge
Guthi functions and analyze the impact of the Amanat system on
the traditional pattern of Guthi administration and management.
We shall then discuss the administrative responsibilities of the
State in the light of these developments.

GUTHIYARS AND TEMPLE FUNCTIONARIES

Trustees who are responsible for the management of Guthi
endowments are called Guthiyars. In the case of Rajguthis, these
trustees were generally respectable persons belonging to the area
where the endowment was located.l 1In order to insure that they
performed their function with integrity, endowments made during
the Malla period sometimes stipulated that trustees should not'
concurrently hold any salaried office in the government or recelve
their means of livelihood from the king.2 However, there is no
evidence that the position of Guthiyar has been subject to such
disqualifications during recent periods.

Responsibility for the actual performance of those re-
ligious and charitable functions stipulated under Guthi land en-
dowments, which often involve mystic or esoteric rites, rests with
the priests and other functionaries belonging to particular castes
or communities. In addition, every temple and monastery employs
a number of menial functionaries such as caretakers, players of
musical instruments, and sweepers. Members of the Kushle_and Pode
communities have been traditionally employed as sweepers.3 The
playing of wind instruments and the beating of drums are usually
reserved for the Kushle and Damai communities, since people of
higher caste are considered to have lost their caste if they per-
form these fynctions. Kushle musicians are also often employed
as watchmen, Functionaries who assist in the collection of
revenue on Guthi lands are known as Mohinaikes.

Heads of Hindu monasteries, called Mahants, comprise an-
other category of Guthi functionaries. Mahants must belong toO the
particular religious order for whose benefit the monastery was
founded, and the appointment of aliens as Mahants is prohibited-
However, members of the same religious order are found in both
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Nepal and India and there is constant traffic back and forth among
them, The traditional functions of Mahants, according to an order
issued by King Girban in 1806 to the Mahant of a monastery in
Mahottari district, are:

« +« » to collect the produce of the lands endowed, and,
subject to religion and morality, conduct the regular
and ceremonial functions, including offerings of lights
and incense to God Vishnu; to operate the Sadavarta, and
appropriate the surplus income of the monastery .

The general distinction between Guthiyars and temple
functionaries is that while the latter are responsible for the
actual performance of the stipulated Guthi functions, the duties
of Guthiyars are restricted to administration and management,
According to a Guthi endowment made at a temple in Pachali,
Kathmandu, in 1813:

The Guthiyars are responsible for the management of this
Guthi. They shall collect the rents in time, sell the
proceeds according to need and purchase materials required
for religious observances. They shall supervise the peri-
odic Guthi functions, prepare accounts of income and ex-
penditure, take custody of the surplus income and under-
take necessary repairs.

However, there were numerous cases in which the functions of the
Guthiyar were assigned to the temple priest, who was thus entitled
to appropriate the surplus income of the Guthi.® 1In fact, in the
case of Mahants, this is the general rule. Elsewhere, '"the Guthi-
yar shall provide the materials, and the priest shall perform the
worship,"

In view of the difficulties which arise from frequent
changes of Guthiyars, the government generally favored the appoint-
ment of Guthiyars on a permanent and inheritable basis.10 The
Position was inheritable, subdivisible, and occasionally even
transferable,ll The position of temple functionaries is also
generally inheritable. On the death of a temple priest whose
Position is inheritable, the most suitable person among his heirs
is appointed to succeed him;12 however, the position cannot be
shared among several heirs. The position of lower-grade function-
aries is inheritable as well as subdivisible. Minors are entitled
to have their obligations discharged through a proxy until they
come of age.

In the case of the Mahants of Hindu monasteries, inherita-
bility is generally on a disciple-to-disciple basis, subject to
government approval.14 In Buddhist monasteries situated in the
northern hill areas, the abbots are called Lamas. Deceased Lamas
are often succeeded by persons believed to be their reincarnations,
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The system of appointing priests at Pashupatinath temple in
Kathmandu is completely different. According to a convention be-
lieved to have been established by Shankaracharya, the great Hindu
revivalist who flourished in India around the beginning of the
ninth century, only Brahmans belonging to the "Karnatak, Maharash-
tra, Andra, and Dravid communities and born in the regions south
of the Vindhya mountains" in India can be appointed as priests at
this temple. ® The convention is still observed. The appointment

of relatives of the Chief Priest is strictly prohibited, although
his recommendation is essential.

The remuneration of Guthiyars of Rajguthis generally con-
sists of the surplus income of the Guthi. This is sometimes sup-
plemented by free feasts on ceremonial occasions. The practice
of paying Guthiyars for their services in the form of land assign-
ments does not appear to have been followed. Temple functionaries,
on the other hand, receive remunerations in various forms. These
include assignments of lands or rents on Guthi lands belonging to
the temple,1 cash salaries on a monthly or yearly basis,1 or one
or more Handis, consisting of rice, blackgram, salt, turmeric
powder, and other foodstuffs sufficient for one meal for an adult
person daily.19 At Pashupatinath and certain other temples in
Kathmandu, functionaries appointed to assist in the collection of
revenue are occasionally paid a commission, called Daje, amounting
to 1 pathi of grain for every 20 pathis actually collected,20
Land assignments are variously called Seba Birta,21 Jagir,22 or
Khangi Guthi.?23 Jagir and Seba Birta tenures ordinarily come
under Birta tenure, However, in this case these assignments,
irrespective of the actual terminology used, constitute a partof
the land endowed as Guthi. They represent an assignment of Guthi
lands, not of Raikar lands, and hence come within the scope of
the present study. Recent measures aimed at the abolition of the
Birta and Jagir forms of land tenure in Nepal are not applicable
to these pseudo~-Birta and -Jagir land assignments.

The area assigned to temple functionaries naturally de-
pends on the status of the beneficiary and the Guthi lands avail-
able for disposal. The most affluent functionary from the point
of view of land assignment is the Chief Priest of Pashupatinath
temple with approximately 285 ropanis and additional perquisites
in various forms.24 Kushle musicians at the Suryavinayak temple
in Bhaktapur have an assignment of 5 to 6 ropanis each for 10 per-
sons, with an additional 3,5 ropanis to be held in common for
celebrating communal feasts.22 Occasionally, such land assign-
ments have been made on a collective basis to all functionaries
of one class at a temple. In 1838 Kushle musicians at the

Nilbarahi temple, also in Bhaktagur, were granted 18 ropanis of
waste and Pakho lands as Jagir.2

Temple functionaries were usually granted additional
privileges, such as exemption from the Saune Fagu and other taxes,
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and exemption from the obligation to provide unpaid labor (Jhara,
Beth, and Begar) for government requirements.2 Exemption from
compulsory labor was a privilege of doubtful utility, as their
temple duties must have made it physically impossible for many
functionaries to discharge both obligations simultaneously. How-
ever, temple services were more regular and necessitated less
mobility than compulsory labor obligations. Often these exemptions
constituted the sole benefits which temple functionaries enjoyed.
Local inhabitants were thus obligated to bring flowers for daily
worship at temples, draw the chariot of the deity on the occasion
of festivals, and sweep temples, without any land assignment or
other perquisite.28 Even then, such exemption was more a matter
of custom than of standard policy. According to an order issued
to local authorities in a village of Dailekh district in 1835:

If it appears that caretakers and sweepers employed in
different temples have been exempt from unpaid labor obli-
gations from ancient times, do not exact such labor from
them now.

An interesting privilege provided to Kushle musicians in certain
temples was the right to collect food and customary dues from the
People inhabiting areas around the temple.30 But there is no
reference to the quid pro quo, if any.

Wages of Guthi functionaries are generally very low. The
caretaker of a rest house at Purti§hat in Gulmi district receives
an annual salary of only Rs 12.00. ' Where remuneration is paid
in the form of land or rent assignments, an income of even 3 muris
of paddy per year is not uncommon, though it is hardly sufficient
to feed even one person for a year. In addition, rising prices
have reduced the real value of cash emoluments. In the example
given above, Rs 12.00 fetches hardly 1.5 pathis of rice at the
Present time. However, no attempt has ever been made to increase
the wages of temple functionaries, either in absolute terms or
relative to the present purchasing power of the rupee. Some
functionaries appear to have partly overcome the problem by
OCccupying several positions simultaneously.32 What is more, not
all Guthi functionaries are obligated to work on a full-time basis.
At Pashupatinath temple, there are functionaries who are required
to discharge the functions assigned to them only once every two or
three Years, They are thus able to supplement their income from
other sources.

ROLE OF THE STATE

, Originally, the government does not appear to have super-
Vised the function of Guthiyars beyond issuing normal or religious
injunctions. A Guthi endowment made by King Girban in 1809 thus
enjoined Guthiyars "not to covet more than what has been assigned
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to you, but to perform the daily religious functions in the

prescribed manner and wish our welfare as well as that of our
children,"34

In another case concerning a Guthi land endowment to
Pashupatinath temple in Kathmandu in 1814, Guthiyars were re-
minded that they would be guilty of '"sin as mentioned_jn the
scriptures" if they succumbed to greed or negligence. Formal
arrangements were occasionally felt necessary to insure that
Guthiyars performed their duties properly. In 1804, King Girban
appointed an officer to supervise the work of Guthiyars on Guthi
lands endowed by his parents to the Taleju, Pashupati, Guhyeshwari,
and other temples in Kathmandu Valley:.’6 He discovered that Guthi
functions had been disrupted in many cases.*

Sometimes, in order to insure the proper management of
Guthis endowed by members of the ruling family, Guthiyars were
specifically obligated to maintain accounts of income and expendi-
ture and to submit them to the royal palace when so directed,
Guthiyars in such cases were also required to approach the royal
palace directly if natural calamities disrupted the supply of
materials prescribed for discharging Guthi functions. Severe
penalties were imposed on delinquent Guthiyars. According to an
endowment made for the Guhyeshwari temple by the Queen-Mother
during King Girban's reign in 1805:

May the anger of the Goddess fall on any Guthiyar who
neglects his duties! . . . Such Guthiyars shall be shaved
and degraded from their caste , or their property shall
be confiscated, or they shall be punished with death and
members of their family sold as slaves, or they shall be

banished from the kingdom , according to their caste and
the nature of the offense.3é

However, these arrangements covered only a few specified
Guthis. In general, only complaints that traditional religious
functions were violated by Guthiyars resulted in government inter-
ference in Guthi affairs. The Guthiyar of a temple was dismissed
in 1834 when the local people complained that he did not provide

*Thus in one case involving a Guthi endowment in Deopatam,
Kathmandu: "When investigations were conducted to ascertain
whether the religious functions were being conducted or not ac-
cording to custom and tradition, it was found that the Sadavarta
was not being conducted, and that the income of the monastery had
been misappropriated. . . . The head of the monastery thereupon
absconded" (Guthi Endowment in Deopatan, Kathmandu, Granted to
Baladev_Ban, Marga Badi 12, 1863 November, 1807 ).
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the temple functionaries with money to buy sacrificial goats and
buffaloes in time and generally did not attend to his duties
properly.39 The need for private cooperation in detecting cases
of violation was thus an important aspect of official policy in
respect to Guthi administration. According to one endowment:

Any virtuous person who protects this Guthi and makes ef-
forts for the continued performance of the prescribed re-
ligious functions shall acquire the merit of having per-
formed the Five Great Sacrifices. He shall be blessed with
the grace of the Goddess, 40

The responsibilities which the Government of Nepal as~-
sumed in respect to Guthis until the mid-nineteenth century thus
did not cover any aspect of operation and management. They were,
for the most part, limited to discovering and taking action on
cases of violation of the prescribed religious or charitable
functions or misuse of Guthi lands. In orders issued by King Ran
Bahadur Shah on the eve of his abdication in February, 1799, we
find government officials directed to

« + « find out if Guthiyars of Guthis anywhere in the
Kingdom have appropriated the Guthi income but let the
Guthi lands be damaged. In case any Guthiyar is found
to have done so, a fine amounting to double the value of
the rents appropriated by him shall be imposed, and he
shall be obligated to repair the land. He shall then be
warned that if he does not perform the prescribed Guthi
functions every year with the Guthi income, the Guthi will
be taken away from him.%l

In these circumstances, the machinery created for purposes
of Guthi administration appears to have been rudimentary. It con-
sisted solely of an office at the central level, known as the
Guthi Kachahari. This office discharged quasi-judicial functions
relating to confirmation of Guthi land endowments, Guthi land
titles, misappropriation of Guthi funds, and violation of Guthi
functions, The Guthi Kachahari was also responsible for taking
over unclaimed Guthi endowments for State management. There is
no evidence, however, that this implied direct management. No
Such system ever existed for Guthis endowed by members of the
royal family,

GUTHI MANAGEMENT UNDER THE AMANAT SYSTEM

The contract system of Guthi management was introduced by
Prime Minister Jang Bahadur in 1852-53. Under this system, the
Powers of Guthiyars were drastically curtailed. Functions re-
lating to revenue collection were removed from their jurisdiction,
and entrusted to contractors. In addition, contractors were put
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in charge of procuring the commodities required for discharging
the prescribed religious or charitable functions. The Guthiyar's
responsibility was limited to insuring that all these operations
were performed smoothly. Originally a trustee-cum-manager, the
Guthiyar lapsed into a mere supervisor.

The introduction of the contract system inevitably led to
a proliferation of the administrative responsibilities of the gov-
ernment in respect to Guthi land endowments, It was now necessary
to maintain detailed lists of such endowments and arrange for the
issuance of contracts. These developments necessitated a reorgani-
zation of the Guthi administrative machinery., Prime Minister Jamg
Bahadur appears to have instituted a separate office for that pur-
pose, the Guthi Bandobast Adda (Guthi Administration Office), at
his official residence in Kathmandu. Apparently this new office
replaced the old Guthi Kachahari Office.

In 1920, the contract system was abolished, and the Amanat
system of Guthi administration was introduced. Functions relating
to revenue collection, disbursements, and procurement of commodi-
ties, and to inspection and supervision were taken over by differ-
ent government agencies. The abolition of Guthiyars on Amanat-
operated Rajguthis was inevitable under these circumstances.
According to an official order issued in February, 1933, regard-
ing the Guthi land endowment of a temple in Lalitpur: 'Guthiyars
are no longer necessarZ to operate this Guthi, since it has been
taken over as Amanat."“3 The introduction of the Amanat system
therefore necessitated the creation of separate government

agencies to handle the collection and disbursement of Guthi
revenue, 44

In subsequent years new offices were created on the central
level to handle different aspects of Guthi administration and man-
agement. Separate offices were set up, not only to maintain
records of Guthi land endowments, collect Guthi revenues, and dis-
burse them, but also to discharge administrative functions relating
to Guthi functionaries and Chhut Guthi assignees and to check
whether the religious and charitable functions stipulated under
both Chhut- and Amanat-operated Guthi land endowments were being
performed according to the customary procedure. The old Guthi
Bandobast Office functioned as the central agency coordinating
and supervising the work of all these offices. In 1938, the
records section of the Guthi Bandobast Office was reorganized as
a separate office to facilitate the proper maintenance and availa®
bility of endowment deeds and other Guthi documents.45 Since Guthi
revenues were kept separate from the general revenues, these Guthi
offices were wholly financed from Guthi revenues, but at the samé

time remained part and parcel of the government administrative
machinery.

All the offices mentioned above were located in Kathmandu.
In Bhaktapur, an office for handling Guthi revenue collection and
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disbursement has been functioning since 1934.46 In the districts,
Guthi functions, including the collection of revenue, are handled
by the appropriate Revenue Offices of the government, but there
is no evidence that the administrative expenses incurred in dis-
charging these functions are deducted from the revenue collected.
Nevertheless, the heavy load of Guthi functions in certain districts
have made separate Guthi offices necessary. In Mahottari district,
there is a separate Revenue Office devoted exclusively to handling
collections and disbursements, and to discharging other administra-
tive functions relating to Guthi land endowments in the district.4
Guthi revenues collected by this office in excess of local require-
ments are sent to Kathmandu.49 Similar administrative machinery
has been created in Morang and Janakpur as well. In addition, a
few important temples and monasteries in different parts of the
country have their own administrative arrangements for the collec-
tion and disbursement of revenue and the performance of other ad-
ministrative functions. These include a number of offices at
Pashupatinath temple in Kathmandu, as well as at Matsyendranath
Temple Guthi Office in Lalitpur and the Matihani Asthan Managery
Office in Mahottari,

Closely paralleling the central Guthi administrative setup
In Kathmandu was the machinery created for the administration and
management of Tin Sarkar Guthis, that is, Guthi land endowments
made by members of the Rana family before 1950. The Tin Sarkar
Guthi had its own Guthi Bandobast Office. It also had offices for
the collection and disbursement of revenues as well as for the
maintenance of records. Prior to 1950, this setup functioned
under the jurisdiction of the Rana Prime Minister in his private
capacity. Unlike Rajguthi land endowments under the Panch Sarkar
Guthi, its functions relating to the construction and repair of
temples and other Guthi buildings, the audit and maintenance of
cash were not performed through the appropriate departments of the
government, The Tin Sarkar Guthi therefore had its own offices
to audit its accounts and undertake repair and construction opera-~
tions. It also had its own treasury.

Revenue on Guthi Birta and Chhut Guthi lands is collected
by the owners and assignees themselves without any official inter-
vention. 1In exceptional cases, this revenue is collected through
official channels and transmitted to the appropriate Guthiyar.
When Raikar land was assigned as Guthi to compensate for Guthi
land acquired by the government, the landowner was obligated to
Pay rents in kind, Under Raikar tenure, in-kind tax assessments
Were commuted into cash at rates much lower than the current price
level of agricultural produce. But this advantage was denied to
the landowner when his land was converted into Guthi. Such land-
holders, therefore, often defaulted in payments of rent to the
Cuthi, 1In 1938, the government directed that in such cases col-
lections for the first year should be made through the official
collection machinery on behalf of the private Guthi owner.5 But
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since compensation for Guthi lands is now made in cash in the
event of acquisition, this arrangement is no longer necessary.

The abolition of Guthiyars on Amanat-operated Guthi endov-
ments has enhanced the status of temple and other functionaries
and has led to their proliferation. 1In the hill district, the
introduction of the Amanat system has not necessitated the crea-
tion of separate government agencies to handle revenue collection
and disbursements--priests and caretakers of temples and other
Guthi institutions are responsible for these operations under the
supervision of the appropriate revenue office of the government.5
In many such cases, the number of functionaries has been increased
Priests have been assigned a definite income, whereas previously
they depended at times solely on individual offerings of food or
money to the temple deity.52 In at least one respect, however,
the introduction of the Amanat system has meant a new burden on
Guthi functionaries., Notwithstanding their low wages, function-
aries in Amanat-operated temples, with the exception of sweepers
and musicians, are required to pay a levy called Salamiaat rates
ranging from Rs 0.13 to Rs 1.00 each according to the value of
the wages received. Thus, functionaries who receive a salary of
Rs 26.00 to Rs 50,00, or a land or rent assignment fetching an in-
come of 6 to 10 muris of foodgrains yearly are taxed at the rate
of Rs 0.25 each.93 The levy is certainly low, but so is the in-
come on which it is assessed. Its regressive character is high-
lighted by the fact that no such obligation has been imposed on
the profits accruing to landholders on Amanat-operated Guthi lands.

In 1938, in an effort to impose stricter govermment super-
vision on lands assigned to the various functionaries on non-
Amanat Guthi endowments, the government decided to introduce the
Tirja (draft) system as on Jagir lands.* Under this system, these
functionaries would be entitled to appropriate rents on their land

assignments only on the basis of drafts issued every year in their
favor.

The modifications which were subsequently made in this de-
cision highlight the basic difference between the Guthi land as-
signment system and the Jagir., It was pointed out that many Guthi
land holdings were damaged by riverine action or washouts or,
owing to discrepancies in land records, were even non-existent.
Thus the issuance of Tirja drafts covering individual plots of
land might at times deprive the temple functionary of his entire
income. Normally, such losses are deducted on a proportionate

*The Tirja system was introduced on Tin Sarkar Guthi lands
in 1920. Law Ministry Records, Shri Tin Sarkar Guthi Tahasil

Bakyauta Office Regulations, Baisakh 19, 1977 (May 11, 1920),
Section 31,
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basis from functionaries holding good lands, and therefore this
practice was continued. The introduction of the Tirja system was
also opposed because since Guthi land assignments are both inher-
itable and subdivisible, the same holding is not infrequently held
by a number of relatives. Tirja drafts in such cases could not
therefore be issued only in the name of one person, Accordingly,
the names of all beneficiaries were listed and the value of the
assignment was also indicated. Moreover, in many cases assign-
ments were made collectively in order to insure that the produce
was shared equally even if the holding comprised lands of varying
qualities. The Tirja draft was therefore handed over to the leader
of the team of functionaries in the presence of all the benefici-
aries,%%

RECENT DEVELOPMENTS

In 1951, with the downfall of the Rana regime, Tin Sarkar
Guthi Offices automatically came under the control and jurisdiction
of the government. Tin Sarkar Guthis were thus brought within the
ambit of the Rajguthi system. The existence of parallel adminis-
trative offices to discharge similar functions in respect to exist~-
ing Rajguthis and the abolished Tin Sarkar Guthis thus became
anomalous, but it was not until 1961 that the entire Guthi admin-
istrative machinery at the central level was reorganized, Accord-
ingly, new offices were created to collect and disburse Guthi
revenues in Kathmandu, Bhaktapur, and Lalitpur. Separate offices
were established for discharging administrative functions relating
to temple functionaries and Chhut Guthi assignees, maintaining
Fecords, repairing and constructing temples and other Guthi build-
ings, and supervising the discharge of Guthi functions in all
Rajguthis., All distinction between the Tin Sarkar Guthi and the
Panch Sarkar Guthi has thus been placed under the Lalitpur Guthi
office,35 However, similar efforts to amalgamate the different
offices at the Pashupatinath temple have proved abortive. Appar-
ently as a result of opposition on the part of the temple authori-
ties, the government subsequently decided that '"these offices will
not be amalgamated, but will remain separate as usual according
to royal orders and tradition."9©

Although long overdue, these upper level reforms do not
touch the basic problem. No attempt has been made to rationalize
the structure of the Guthi administrative machinery at the level
of individual endowments. Guthi land endowments made for Pashu-
Patinath temple at Kathmandu are currently administered by the
temple offices themselves or by offices directly under the Guthi
COTPOration, according to the nature and author of the endowment.
This procedure leads to frequent difficulties in the collection
and disbursement of what are, after all, lands belonging to the
§ame temple. It would therefore be more appropriate to reorgan-
ize the administration of Guthi land endowments on the basis of
the temple or other beneficiary.
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A basic reorganization of the Guthi administration and
management system must in fact be preceded by the adoption of
clear-cut policies with regard to public versus private manage-
ment., The administrative machinery can hardly effectively en-
compass the entire range of the Guthi system as long as large
numbers of Guthi endowments of considerable national importance
remain under private management. Questions relating to the public

versus private management of Guthi land endowments will therefore
be discussed in the next chapter.
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VIII. THE GUTHI CORPORATION

The existing pattern of the Guthi administration and man-
agement system reflects a compromise between the conflicting goals
of public and private management of Guthi lands. It was developed
during the Rana regime to fulfill the State's need for additional
sources of revenue to finance the charitable and public welfare
activities which must be operated by every modern State to some
extent or other. However, this administrative system also pro-
vided satisfaction for the desire for personal privilege of mem-
bers of special groups in the society under an autocratic regime.
We shall now describe the formation of the Guthi Corporation which
took over the administration and management of Rajguthi lands and
analyze the measures it has taken so far. We shall also discuss
necessary reforms in the existing Guthi administration and manage-
ment system in the changed conditions of post-1951 Nepal.

THE GUTHI CORPORATION: COMPOSITION AND FUNCTIONS

The Guthi Corporation formed under the 1964 Guthi Corpora-
tion Actl has been superimposed on the existing Guthi administra-
tive structure. It is an autonomous and corporate body with a
13-member Board of Directors headed by the Chief Ecclesiastical
Authority of the Kingdom. The Assistant Chief Ecclesiastical
Authority, the Chief Royal Priest, the Commissioner of the Bagmati
Zone, the Directors of the Land Revenue and Archeology Departments,
and a representative of the Ministry of Law are ex officio members
of the Board, while the Administrator of the Corporation is ex
officio member-Secretary. In addition, five nonofficial persons
experienced in Guthi affairs are nominated as members by His
Majesty's Government. The Act also provides for the formation of
Guthi Boards at the district level to discharge functions dele-
gated by the Corporation in respect to local Rajguthis, in case
the government so directs,

The 1964 Guthi Corporation Act assigns to the Guthi Cor-
Poration the responsibility for the administration and management
of all Rajguthis. The Corporation has been empowered to utilize
the assets or revenue of any Rajguthi for any religious, educa-
tional, cultural, social, or philanthropic purpose. However, it
cannot sell or otherwise alienate the immovable property of the
Cuthi or alter the functions prescribed in the deed of endowment,
éxcept with the prior approval of the government. The governmevt
has in this manner assumed the power of tampering with the tradi-
tional objectives of Guthi endowments, which it has seldom exer-
Cised before. The Corporation has been authorized to maintain
surplus revenues in a reserve fund and can utilize or invest them

In whatever manner it deems appropriate.
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Actually, the formation of the Guthi Corporation to take
over the administration and management of Rajguthis is a culmina-
tion of the contract system policy initiated by Prime Minister
Jang Bahadur in 1852 and carried on by Prime Minister Chandra
Shamsher in the form of the Amanat system, The powers of general
management, control, and supervision, which so far had been vested
in the government, have now been delegated to an autonomous and
corporate body. The over-all administrative jurisdiction of the
government continues, however.

This divestiture of governmental responsibility for the
discharge of quasi-governmental functions is not a development
limited to the Guthi system. Similar corporations have also been
formed to operate the electric supply and other public utility
services, One of the reasons for such a policy is that "many of

these services do not manage to cover even their annual expendi-
ture from revenue and as a result they have to be subsidized from
government funds."2 According to a report prepared a few months
before the formation of the Guthi Corporation, ''for many years,
Guthi has been operated with an excess of expenditure over income
and the government has had to find this balance."3 The rationale |
is thus primarily fiscal and administrative. The preamble to the
1964 Guthi Corporation Act states:

Whereas it is expedient, since the Constitution of Nepal

has separated the Guthi revenue from the State revenue,

to take away Rajguthis from the jurisdiction of His Majesty's
Government and provide for the establishment of a Guthi
Corporation to insure their systematic management . . .

However, the question of separating Guthi revenues from the Con-
solidated Fund was really only of secondary importance in the
formation of the Guthi Corporation. The principle had first been
adopted and actually implemented by Prime Minister Chandra Shamsher
approximately half a century ago.

In any case, the formation of the Guthi Corporation has
set the pattern for the administration of Guthi land endowments
at the central level for the time being. However, this is not
the case in respect to district level administration. In 1962,
before the Corporation was formed, District Panchayats had been
empowered "to supervise the working of Guthis and make arrange-
ments relating thereto."d This vague provision was subsequently
interpreted to mean that District Panchayats were empowered dirﬂﬁy
to operate Guthi endowments and to appropriate the surplus incomé.

*Ministry of Panchayats, Jilla Panchayat Karya Vyavastha
Niyamavali, 2020 (District Panchayat Working Procedure Rules,
1963), Nepal Gazette, Vol, 13, No. 27, Aswin 28, 2020 (October l4
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It is thus clear that two different bodies have been entrusted
with administrative responsibilities relating to Guthi land endow-
ments at the district level--District Panchayats and District
Guthi Boards.

The 1964 Guthi Corporation Act states that in all matters
prescribed in it and the regulations framed thereunder, action
should be taken accordingly, and that action in other matters
should be taken under existing law.® This may be construed to
mean that with the enactment of the Guthi Corporation Act, those
provisions of the 1962 District Panchayat Act which empower a
District Panchayat to assume administrative responsibilities re-
lating to Guthi have ipso facto lapsed., Otherwise, since District
Guthi Boards will function under the Guthi Corporation, the sur-
Plus revenue of Guthis operated by these Boards will naturally
accrue to the Corporation. There is little reason to think that
District Panchayats will be interested in taking up an additional
administrative burden when they are not entitled to appropriate
the surplus revenue. It is possible, however, that they may be
vested with a supervisory role over the working of District Guthi
Boards under the general administrative control of the Guthi
Corporation. How far such multiplicity of authority, if estab-
lished, will contribute to administrative coordination and ef-
ficiency is another question,

CRITIQUE OF THE CHHUT GUTHI SYSTEM

The introduction of the Amanat system in 1920 and the
formation of the Guthi Corporation in 1964 indicate the growing
need for public participation in the operation and management of
Guthi land endowments. Institutions financed through such endow-
Ments must naturally be operated from the point of view of the
natjional interest, and not for individual benefit, It is there-
fore necessary to reappraise the need to retain the Chhut Guthi
system in the light of recent administrative reforms and the
social ideals ushered in after the downfall of the Rana regime.
In essence, Chhut Guthi is a system under which the management of
Guthis is entrusted to private individuals for operation and man-
agement., It usually carries the privilege of appropriating for
gersonal benefit a part or the whole of the surplus income of the

uthi,

In the past, the management of Guthi land endowments was
Occasionally assigned to private individuals primarily because the

1963), Schedule 2. This schedule lists "Guthis operated by the
District Assembly" as one of the sources of District Panchayat
revenue,
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government did not have a suitable machinery for this purpose.
During the Rana regime, this system was often misused in order to
enrich relatives and favorites. Nepal's social, political, and
administrative conditions have undergone far-reaching changes
since the time that the Chhut Guthi system was devised., More ap-
propriate arrangements for operating Guthi endowments and insuring
a better deal both to the divine beneficiary and to the nation are
therefore necessary. There is no reason why the management of
public temples and institutions should continue to be the preroga-
tive of any particular family or clan only because 1ts ancestor
had been granted this privilege 100 or 150 years ago. The Guthi
land endowment system may be sacrosanct, but specific arrangements
created with specific motives at a particular point in the history
of the Guthi system in Nepal cannot be assigned the same status.

The Chhut Guthi system has neither contributed to the
operational efficiency nor to the proper utilization of Guthi re-
sources. The main factor responsible for such inefficient manage-
ment is that Chhut Guthi assignments are generally inheritable.*
Inheritability has usually been interpreted to include the right
of subdivision, which has often proceeded to extraordinary limits.
In 1944, the number of persons responsible for the management of
a Guthi endowed in Kathmandu for the maintenance of a bridge
totaled 95.7 Since the Guthi could be operated by rotation, this
meant that one person's turn would occur once every 95 years, as-
suming that the number remained stationary. The system thus in-
sures neither administrative stability nor adequate attention to
the development of the Guthi lands.

Superficially, it would appear that the Chhut Guthi
assignee functions under close government supervision and is en-
titled to appropriate only what is specifically stipulated nlt?e
lists of income and expenditures., However, the government's fail-
ure to make continual adjustments in these lists in keeping with
the rising prices of agricultural produce has fundamentally al-
tered the percentage of the total income appropriated by the Cmﬂt
Guthi assignee and the Guthi Corporation and that actually utilized
for the performance of the prescribed religious and charitable
functions. While compiling the lists of income and expenditure,
commodities were converted into cash at the commutation rates of

*0ften specific conditions were attached to these rights.
In one case, the government prescribed that this (Chhut) Guthi
need not be subdivided among brothers nor operated by rotation
along with other Guthiyars. After the death of the Guthiyars, i
shall be inherited on the basis of primogeniture. But such cases
are extremely rare. Guthi Lagat Janch Office, Pachali Ghat Guthi
Lands in Kathmandu, Poush 29, 1983 (January 13, 1927).
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the local Revenue Office, while part of the expenditure was listed
in cash, Chhut Guthi assignees therefore make the prescribed dis-
bursements in cash even though the same amount of money fetches
progressively smaller quantities of the commodities required,
consequent to the falling value of money. Accordingly, the dif-
ference between the increased value of the in-kind revenue and the
static lists of expenditure is appropriated by the assignees them-
selves,

A concrete example will make this point clear. Lists of
income and expenditure of a Guthi endowment belonging to Bhadrakali
temple at Kathmandu were officially approved in April, 1931. The
Guthi was assigned as Chhut., The total revenue assessment amounted
to 21 muris of paddy, 1 load of firewood, and 3 gourds. Approxi-
mately 11.5 muris of paddy were to be used for the temple functions,
while the balance of approximately 9.5 muris was converted into
cash at the prescribed commutation rate of Rs 4.00 per muri. A
sum of Rs 34,24 was allocated for necessary expenses in cash. The
balance of Rs 4.30 was prescribed as the assignee's share.8 How-
ever, the actual value of the surplus in-kind revenue at the cur-
rent price of Rs 75.00 per muri of paddy amounts to Rs 715.49.%

As the prescribed cash expenses of Rs 34.24 do not mention the
quantity of commodities required, there is no obligation on the
Chhut Guthi assignee to spend a higher amount of money. The net
surplus now left to him is thus Rs 681.23, although only Rs 4.30
had been assigned to him originally.

The amounts and percentages of the total income spent on
the prescribed Guthi functions and appropriated by the Chhut Guthi
assignee, both at the scheduled commutation rate and at current
Prices, are given in Table VI:

Table VI

Guthi Expenditure
(4s percentage of total revenue at statutory and current prices)

At Scheduled At Current Prices

Commutation Rate

Amount % Amount %
Guthi functions Rs 80.10 94.01 Rs 894.17 56.76
Chhut Guthi
assignee Rs 4.30  5.09 Rs 681.23 43.24

*This figure includes Rs 0.40 as the commuted value of 1
load of firewood and 3 gourds. It has been retained at the same
level as in the original schedule.
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Thus the percentage of the total revenue spent on the prescribed
Guthi functions has decreased from 94,01 percent to 56,76 percent,
The surplus appropriated by the Chhut Guthi assignee has increased
from 5.09 percent to 43.24 percent. Thus, a little less than half
of the total revenue is appropriated by the assignee, where only
one-twentieth had been allotted to him before, a windfall which
has accrued to him as a result of the discrepancy between the rates
at which the revenue was originally valuated, the expenditure
schedule finalized, and the current prices of agricultural produce.

The original schedules of income and expenditure for Chhut
Guthis were formulated according to the principle that the entire
surplus or a specified portion thereof should accrue to the as-
signee alone. There are also cases in which the entire surplus
must be paid to the Guthi Corporation. The assignee therefore
has no moral or legal claim to any additional surplus resulting
from the discrepancy between the official rates at which in-kind
revenue was converted into cash and the current price level of
agricultural commodities. Chhut Guthi assignees would undoubtedly
have demanded a revision of the schedules had prices fallen below
the level mentioned therein; they have in fact made such claims
when expenditure was specified in commodities which no longer
could be purchased at the old rates. Since the discrepancy bene-
fits the assignee, the initiative to revise the lists must be
taken up by the Guthi Corporation.

The Guthi Corporation should revise the schedules in such
a way that the assignee will be left free to appropriate no more
than what was originally assigned to him. In the past, these
schedules had been revised to make allowance for rising prices,
irrespective of whether the Guthi was Chhut or Amanat. Rice col-
lected as revenue on land owned by the Kumbheshwar Mahadev temple
in Lalitpur was evaluated at 4.5 pathis per Rs 1.00 in 1853, but
in 1901 the rate was changed to 3.12 pathis for the same amount.*
There is no reason why a similar step should not be taken in the
light of the current price level of agricultural produce.

CONVERSION OF CHHUT GUTHIS INTO AMANAT

Recent notices issued by the Guthi Corporation indicate
that it recognizes the need to make changes in the Chhut Guthi
system and to revise the income and expenditure schedules of
Rajguthis of both Amanat and Chhut categories. In May, 1965, the

*It is significant, however, that no such step was taken
when records of this Guthi endowment were compiled in 1933. Guthi
Lagat Janch Office, Guthi Lands of Kumbheshwar Mahadev Temple in
Lalitpur, Falgun 12, 1989 (February 23, 1933).
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Corporation directed all Chhut Guthi assignees to submit accounts
of their income and expenditure.9 It is not clear whether this
directive applied also to these Chhut Guthis which had submitted
such accounts before. The apparent objective was to absorb a por-
tion of the surplus income so far appropriated by Chhut Guthi
assignees, 10 Indeed, the Corporation is reported to have already
made a decision to abolish the Chhut Guthi system gradually.

The decision is no doubt appropriate. However, the gradual nature
of the proposed measure creates certain difficulties that will
have to be faced in the process. All Chhut Guthis recently abol-
ished by the Corporation are monasteries in the Tarai districts
vhere "inheritability" meant succession on Mahant-disciple basis.
Such succession was, moreover, conditional upon government ap-
proval, and was not an automatic right as in the case of Chhut
Guthis inheritable on the basis of consanguinity. It is not clear
vhether the Guthi Corporation also intends to take the drastic
Step of abolishing all such inheritable rights under the Chhut
Guthi system.

REVISION OF INCOME AND EXPENDITURE SCHEDULES

The revision of income and expenditure schedules has so
far been completed only in a few monasteries in the eastern Tarai
districts, as well as in Pashupatinath temple in Kathmandu. No
Statement of objectives has been made, but it is possible to an-
alyze the general policy followed in the changes made so far. The
Guthi Corporation appears to have tried to refrain from making any
d}ange in the expenditure actually incurred for religious func-
tions and ceremonies. It has slightly increased the emoluments
°f Guthi functionaries in selected cases, and has made drastic
CUts in the allocation for the supply of food to visiting mendi-
cants and pilgrims. This will be clear from the following figures
for the Parsa* monastery in Mahottari district given in Table VII.

Expenditure on religious functions has thus remained sta-
ti°“ary in monetary terms. The number of persons entitled to free
food Supply have been reduced by approximately one-third, while
the total allocation for the wages of functionaries has been in-
‘reased by slightly less than one-fifth. The changes made in re-
SPECt to the yearly wages of functionaries at this monastery ac-
¢ording to the order are given in Table VIII.

The wages of lower-grade functionaries have been increased.
Those of higher grades have been left unchanged or have even been
Feduced in one cage. The extent of the increase is more signifi-
€ant in the case of the Tarahi monastery, also in Mahottari district.

\

*This name should not be connected with Parsa district.
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Table VII

Expenditure Schedules for Parsa Monastery in
Mahottari District

Expenditure According Expenditure According

Purpose to Old Schedule* to New Schedulel?
Religious ceremonies Rs 540,30 Rs 539.50
Food supply Rs 834.30 Rs 558.88
(for 5,240 persons) (for 3,352 persons)
Guthi functionaries Rs 1,329.60 Rs 1,573.00
Table VIII

Wages of Functionaries at Parsa Monastery in

Mahottari Distric
Wages According to Wages According to
Functionary 0ld Schedulel3 New Schedulel4
Mahant Rs 960.00 Rs 960.00
Priest Rs 144,00 Rs 114.00
Sweeper Rs 57.60 Rs 134.40
Storekeeper Rs 86.40 Rs 192,00
Attendant Rs 43.20 Rs 134.40
Instrument player Rs 38.40 Rs 38.40

*Law Ministry Records, Mahottari District Guthi Revenue
Office Regulations, Ashadh 30, 1992 (July 13, 1935), Section 8.
All figures given in Indian currency in these regulations have
been converted into Nepali currency at Indian Rs 100:Nepali
Rs 160. This was the official rate of exchange prevailing on
April 30, 1966, and was used by the Guthi Corporation in revising
the schedules of income and expenditure.
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Previously, the total allocation for functionaries at this monas-
tery, including the Mahant, amounted to Rs 69.60 and 7 maunds of
agricultural produce. The amount has now been raised to Rs 1,418.00

and 104 maunds.

The net result of these changes has been an increase in
the amount of Guthi surplus revenues transmitted to the Guthi
Corporation, Figures available for 11 Amanat Guthis in Mahottari,
Saptari, Parsa, Kathmandu, and other districts, in which income
and expenditure schedules were recently revised by the Corpora-
tion, indicate that a net deficit of Rs 7,763.00 in cash and a
net surplus of 171 maunds of foodgrains have been converted into
a net surplus of Rs 9,867.00 and 6,696 maunds.l® However, the
conversion of Chhut Guthis into Amanat appears to have been more
profitable from the standpoint of revenue, Ten Chhut Guthis in
Mahottari, Parsa, Bara, and Kapilavastu districts, which were re-
cently converted into Amanat, have thus yielded an additional
Rs 240,869.00 to the Guthi Corporation.l/ As a result of these
measures, the Corporation's revenue account showed a net surplus
of Rs 1,080,266.00 for 1964-65.18

OTHER REFORM MEASURES

The Guthi Corporation has initiated a number of measures
with the objective of checking the misuse of Guthi lands. One
such measure has been to increase revenue from Guthi lands used
for residential purposes through differential rates of taxation.
The Corporation has doubled existing rates of revenue on Guthi
lands to be used for residential purposes in the future. Another
component of this measure is a 10 percent tax on rents accruing
to the owner from buildings constructed on Guthi lands, as we1119
3s on the value of such lands in the event of their alienation,
‘{et though the rationale behind this measure may be purely fiscal,
it may actually serve as a deterrent to the use of Guthi lands for
non-agricultural purposes, especially in urban areas.

) The Corporation has also banned grants of vacant residen-
tial and commercial sites in the Pashupatinath temple area in
Kathma“dua pending decision on an upward revision of the rate of
the tax payable thereon, previously approximated at Rs 0.05 per
Square foot,20 1In Janakpur, efforts are being made to compile
records of unauthorized construction of residential and commercial
buildings on Guthi lands without paying any taxes thereon.* Chhut
Guthi assignees have been prohibited from authorizing the construc-

tion of buildings on Guthi lands.

—

egistration alone will

*It has been pointed out that such r
Anchal Sandesh Weekly,

éntitle the owners to sell their buildings.
Baisakh 29, 2023 (May 11, 1966).
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PUBLIC VERSUS PRIVATE MANAGEMENT

It is too early yet to analyze the impact of these mea-
sures on Guthi revenue, but it is obvious that public control of
Guthi land endowments through the Guthi Corporation will prevent
surpluses from being utilized for private benefit. In theory,
therefore, the Amanat Rajguthi system of Guthi operation and man-
agement through the Guthi Corporation has much to commend it, in
contrast to the Chhut Guthi and Duniya Guthi systems, We do not
suggest that the Guthi Corporation should take up the direct man-
agement of all existing Chhut Guthi and Duniya Guthi endowments
in the Kingdom of Nepal. Such a step would be neither adminis-
tratively feasible nor socially desirable. What is necessary is
to stabilize the management system, prevent Guthi resources from
being appropriated by private individuals, and insure a minimum
standard of efficiency and integrity. These objectives will be
fulfilled even if all existing Guthis are not brought under
Amanat operation.

Future policy in this sphere need not be based on the
existing distinctions between Chhut and Amanat Guthis, or even
between Rajguthis and Duniya Guthis, These distinctions are the
result of such factors as favoritism and the reluctance to take
up the Amanat operation of deficit Guthis. None of these factors
has any relevance under existing conditions. The primary objec-
tive of the Guthi Corporation is to insure the proper administra-
tion and management of Guthi land endowments. There is no reason
why it should be inhibited by the legacy of obsolete administra-
tive arrangements and considerations of persomal privilege.

It is desirable that all temples, monasteries, and other
religious institutions of national or archeological importance
should be under the direct control and management of Guthi Corpora
tion. Private management of such institutions will definitely not
be in the national interest. It is only by public management
through the Guthi Corporation that Guthi institutions will be runm
with minimum danger of undue individual or communal interference'
or negligence. Legislation already exists empowering His Majesty §
Government to acquire and control temples, buildings, rest houses,
and other ancient monuments of importance. According to the 1956
Ancient Monuments Protection Act:

In case any ancient monument or archeological object located
in any place is found to have been destroyed or damaged by
reason of the negligence of the owner thereof, or in case
any national loss is apprehended by reason of the misap-
propriation of any article contained therein, His Majesty's
Government may, if it deems it necessary to protect them,
acquire such ancient monuments or archeological objects
from the owner thereof without any compensation, confis-
cate the concerned Guthi endowment in consideration of
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the failure to protect the national wealth, register 15
as a State Guthi and thus protect such area or object. 2

However, a positive policy aimed at bringing all such Guthi endow-
ments under the Guthi Corporation will be more effective than
negative measures seeking to acquire them only in the event of
loss or damage. According to one report:

Apparently in the desire to insure that the Guthi income
1s utilized in the manner stipulated by the domor . . .
the government has not brought many ancient monuments
owned by Guthis under its direct control and management.
+ » . However, not even one pice is spent on the main-
tenance of a temple which may have an annual revenue
exceeding Rs 20,000.00, even if it already looks like a
haunted house. Reports are frequently received that the
temple ornaments are stolen. This tendency to utilize
the Guthi system as a source of exploitation and fulfill
individual interests has created a great danger to the
safety of our well-known temples. In view of the large
number of ancient monuments under Guthi endowments, it
is obvious that administrative control over them is very
inadequate, 23

The criterion for the public management of Guthi endowments should
thus be their importance from the national or archeological view-
point, not whether they fall in the category of Amanat, Chhut, or
Duniya Guthi at the present time.

Guthi endowments of a charitable and philanthropic charac-
ter may be entrusted to public organizations. Under the 1961
National Guidance Act, class organizations have been formed for
children, youths, women, students, peasants, workers, and ex-
servicemen with the objective of '"channeling the forces of such
organizations for the welfare and development of the appropriate
class, as well as for national development and reconstruction."
These organizations might therefore be entrusted with the responsi-
bility of managing Guthi land endowments pertaining to their sphere
of activity, with the government or the Guthi Corporation main-
taining over-all supervision. A precedent has already been estab-
Mshed in this regard by the delegation of responsibility for
Managing certain orphanages in Kathmandu, previously operated by
the Benevolent and Charitable Societies, to the Nepal Women's
Organization. According to the 1964 Infants (Maintenance) Rules,
the government allocates funds every year for the maintenance of
these orphanages, and also deputes an advisor to assist the or-
Banization in discharging these functions. The rules contain pro-
Visions that the government will assume direct responsibility for
the maintenance of these institutions in case the Nepal Women's
Organization is unable to fulfill its obligations. There is no
feéason why the same system should not be followed in respect to
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other charitable and public welfare endowments, Hostels main-
tained under Guthi land endowments in Kathmandu and elsewhere
might thus be entrusted to the Nepal Students' Organization and
poorhouses to the Nepal Youth Organization. In some cases
Panchayats at the village or district level may be able to dis-
charge such responsibilities more effectively.

On the other hand, there is no reason why the Guthi Cor-
poration should seek to interfere in the management of Guthi land
endowments of a personal or family nature, such as the maintenance
of a ritual function to be performed by private functionaries at
a particular temple, the worship of the family deity, or the per-
formance of religious functions on the anniversary of the donor's
death, It is essential to lay particular stress on this aspect
of Guthi management because recently, in course of the take-over
of Tin Sarkar Guthis, the Guthi Corporation has also undertaken
responsibility for observing the anniversary of the death of a
member of the Rana family.20 This provides additional ground to
justify the proposal that the pattern of Guthi management in the
future should be based not on the existing categories of endow-
ments, but on the nature of their functions. A similar policy
should be adopted with regard to religious institutions established
for local or communal benefit, if the concerned community is itself
taking an active interest in their management. More problems
would be created than solved if the Guthi Corporation attempted to
establish direct control over the Buddhist monasteries of the
northern border areas. There is no evidence that the Guthi Cor-
poration is doing any fresh thinking on the question of reorgan-
izing the existing pattern of Guthi administration and management
on these or any other lines.

Changes in the Guthi system are indispensable also to in-
sure to the cultivator a fair share of the produce and permanent
rights in the Guthi lands he tills. Agrarian relationships under
the Guthi land tenure system, another major aspect of the Guthi
problem, will be discussed in the next chapter.,
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IX. LANDLORD AND PEASANT ON GUTHI LANDS

In the previous chapters, we have discussed problems re-
lating to the assessment and collection of revenue on Guthi lands
and the discharge of the prescribed Guthi functions. Our discus-
sion necessarily involved a survey of the Guthi system from above,
that is, from the viewpoint of the Guthi authorities. We shall
now shift our focus to study the type of landholding system which
emerged as a result of measures taken to collect revenue on Guthi
lands. We will also examine the circumstances which have led to
subinfeudation on Guthi lands and the role to which the cultivator
was relegated under the conditions of such subinfeudation.

APPOINTMENT OF CULTIVATORS

The Guthi system is essentially a rent-oriented land ten-
ure system. Guthi functionaries seldom undertake the direct culti-
vation of the lands endowed. The system followed by certain
Christian monastic orders, under which lands owned by the monastery
are farmed under the personal direction of the abbot,l is largely
unknown in the Rajguthi-endowed monasteries of Nepal.* Persons
entrusted with the responsibility of supervising and performing
religious and charitable functions under the Guthi system were not
generally expected to cultivate the land themselves. Priests and
Guthiyars belonged to the upper layers of society, which did not
traditionally take up agriculture as an occupation. Moreover,
direct cultivation was not feasible when large areas of Guthi lands
situated in widely separated areas were involved. Another factor
which possibly contributed to the development of tenancy on Guthi
lands was the need to insure that Guthi functionaries performed
their duties properly. Musicians and sweepers employed in temples
thus received their remuneration in the form of a title to rents
on Guthi lands assigned to them, even though they were often in a
Position to cultivate these lands personally. Finally, tenant
Cultivation provided Guthi owners with labor resources which could

be impressed on a compulsory basis.

*
In East No. 3 district, however, there are Buddhist monas-
teries in which "at the time of planting or harvest the younger
monks work in groups on the monastery's fields," (Christoph Von
Furer Haimendorf, The Sherpas of Nepal, p. 152), indicating direct
cultivation of monastic lands. But these appear to be exceptional
Cases and beyond the ambit of the Rajguthi system.

k%

Similarly, in medieval England, ''the priory leased plots of
land to sub-tenants, because it found drawing rents just as lucra-
tive and less troublesome than farming its land directly." H.
Bagley, Historical Interpretation: Sources of English Medieval

History, 1066-1540, p. 120.
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However, the importance of these factors should not be ex-
aggerated at the present time. There are several cases in which
Chhut Guthi assignees2 and heads of monasteriesS personally hold
lands belonging to Guthis managed by them, though not necessarily
in the capacity of cultivators. The income they derive in this
manner does not accrue to the Guthi., These assignees and function-
aries thus operate in a dual capacity. Such practices per se do
not have any effect on the Guthi management and landholding systen,

Two systems are followed for appointing cultivators on
Guthi lands. In general, the rights of existing cultivators are
customarily inheritable and subdivisible. In the event of a va-
cancy occurring through the extinction of the cultivator's family
or eviction due to default in the payment of the stipulated rents,
any person who offers to pay the arrears is allowed to take up the
lands for cultivation. However, there are also cases in which
Guthi lands are leased out for specified periods to persons who
offer to pay the highest amount of rent. This latter system is
generally followed in the eastern Tarai districts on Jirayat lands
attached to Jimidari holdings owned by Guthi temples and monasteries.
Since the land is held on lease, no question of inheritability or
subdivisibility can arise under this system. Moreover, rents are
determined through bids, and are generally in kind.

EMERGENCE OF A LANDHOLDING CLASS

Cultivators appointed on a permanent and inheritable basis
naturally enjoy a greater measure of security than tenants who hold
their land by lease. Theilr occupancy rights have in the course of
time emerged as full-fledged landholding rights, comparable to
landownership rights on Raikar lands. The main factor contributing
to this development has been the falling real value of payments due
on Guthi lands. The discrepancy between the face value and che'
real value of these payments has created a margin of profit suffi-
cient to accommodate a new class of rent-receivers in a position
between the actual cultivator and the Guthi.

We shall first discuss how occupancy rights gradually
emerged as landholding rights. The security of occupancy rights
on Guthi lands, as on other categories of agricultural lands, has
been a long-established custom in Nepal. The 1866-67 Legal Codg
prohibited the eviction of tenants on all categories of lands, 1n°
cluding Guthi, as long as they paid the prescribed assessments
regularly.4 According to an order issued by King Rajendra to the
Guthiyars of a Guthi endowment at Handigaun, Kathmandu, in 1847,
"cultivators on Guthi lands shall not be evicted as long as they
pay the prescribed dues regularly."5

The rights of the Guthi tenant were based on the custom
that any person who mixes his labor with the soil is entitled to
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the use of its fruits. Subject to this general principle, Guthi
lands were redistributed periodically to all active members of the
local community in proportion to their physical capacity and the
size of their family under what was known as the Raibandi system.
Private enterprise was encouraged through the provision that if any
person reclaimed waste lands and constructed irrigation facilities
on them '"through the strength of his loins,' he could retain pos-
session of the area thus reclaimed even if 1t exceeded the allot-
ment which would have accrued to him through redistribution.

Guthl land tenure policy was thus primarily related to the
need for survival and the capacity for direct use. The person who
reclaimed any land was allowed to cultivate it personally, but he
was not entitled to resume possession if he had given it to others
for cultivation.® Individual rights on Guthi lands were thus
limited to occupancy. They were inheritable and subdivisible, but
their sale and mortgage were expressly prohibited by law. Even
these rights reverted to the State at the time of periodic redistri-
bution. Such redistribution appears to have been last effected in
the course of the extensive land settlements conducted between 1854
and 1868. The records of land rights compiled during these settle-
ments thus constitute the basis for existing private rights on
Guthi lands.

However, the redistribution system became obsolete after
1868. Lands of better location or those with higher production
capacity gradually became scarce. Sale and transfer of Guthi lands
vere then frequently conducted in spite of the statutory ban on

*Government of Nepal, "Jagga Jamin Ko" (On Land Matters),
Muluki Ain (Legal Code), (1866-67 ed.), (1965 reprint), Section 1,
P- 19, Although these provisions were enacted in 1853, there is
vidence that they introduced no innovation, but only gave statu-
tory form to a long-standing custom. Raikar land thus appears to
have also been redistributed on a Raibandi basis during the 1837
settlement. According to an order issued in January, 1846, to re-
Yise the Raibandi redistribution made in course of this settlement
in Thansing, West No. 1 district, "Collect complete particulars of
8ood and bad as well as waste lands throughout Thansing, apportion
Fhem according to physical capacity and the size of the family,
Join inferior lands to good ones in such a way that rents payable
to Jagirdars are not affected, and register the lands in the name
of the Mohis." Raibandi Land Distribution in Thansing, Magh Sudi
%902 (January, 1846). This system resembles in some respects the
Bhaichara" system of "land allotment in equal portions to culti-
vating families" in some areas of Uttar Pradesh, India. Gerald D.

Berreman, Hindus of the Himalayas, p. 41l.

4,
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such transactions. One method of circumventing the ban was to
transfer such lands without any reference to the monetary trans-
action involved. When influential persons were concerned, such
nominally gratuitous transfers were usually ratified under the
royal seal.® Innumerable transactions of this type must have also
been conducted among common people although they lacked the influ-
ence to obtain similar ratification. Restrictions on the sale and
mortgage of Guthi lands thus became ineffective in actual practice.
Indeed, a general provision permitting land transfers irrespective
of the form of tenure has been on the statute-book since 1888.°
This development was buttressed by the enforcement of legislation

in 1923 requiring transactions 1n real estate to be officially
registered.*

Occupancy rights on Guthi lands have thus been transferable
since approximately 1888. The arrangements made in 1923 for the
official registration of these transactions appear to have made
them very popular. One problem which subsequently confronted the
government was the need to adjust existing records of Guthi land
rights in accordance with the new arrangements. Frequent trans-
fers made it difficult to identify the person cultivating Guthi
lands in the event of default in payments of revenue., In 1939,
therefore, arrangements were made to record the names of actual
holders of Guthi lands and to maintain Guthi records on a current
basis.** As a result of these measures, private rights on Guthi
lands became not only inheritable and subdivisible, but also trans-
ferable. They thus acquired the basic characteristics of full-
fledged landownership, i.e., rights to use the land and enjoy its
fruits,and to transfer such rights,

*Government of Nepal, "Registration Ko" (On Registration)

Ain (Legal Code) (1932 ed.), Part III, Section 1, p. 126. This lav
does not expressly refer to Guthi lands, only to 'Birta, Raikar and
other categories of lands, as well as buildings constructed there-
on." But since Guthi lands have been included in the Raikar land
tenure category since 1888, transfers of tenancy rights on Guthi
lands were obviously considered valid. Government of Nepal, 'Jaggd
Pajani Ko" (On Land Evictions), Ain (Legal Code) (1888 ed.), Part
III, Section 1, p. 25.

**These arrangements were first introduced in Lalitpur and
Kirtipur revenue divisions in Kathmandu Valley on an experimental
basis. Kathmandu Guthi Tahasil Office, Notification Regarding
Guthi Land Transfers, Baisakh, 1996 (April, 1939). One decade
later, in 1949, similar arrangements were decreed in the hill
districts. Law Ministry Records, Land Mutations Order, Falgun 10,
2005 (February 22, 1949).
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THE PROCESS OF SUBINFEUDATION

We will now discuss the second major development affecting
the Guthi landholding system on Amanat-operated Rajguthi lands.
The direct relationship between the cultivator and the Guthi had
given way on a significant portion of the total cultivated area to
a three-tiered hierarchy consisting of the Guthi, the landholder,
and the actual cultivator. An increase in the cultivator's share
of the produce was the basic factor contributing to subinfeudation.
This share amounted to half the gross produce, according to a time-
honored concept in Nepal. This concept has conditioned the level
of the cultivator's expectations from the land. The cultivator
would therefore prefer to relinquish his lands rather than remain
satisfied with less than half of the produce. Since neither the
Guthi nor the cultivator was prepared to accept less than the
Customary income being derived by each from the land, the emergence
of another class of land interests between these two was unlikely.

When the Amanat system was introduced the earnings of Guthi
cultivators exceeded the customary level. At that time arrangements
were made to commute a percentage of the in-kind assessments into
cash at fixed rates. This measure in itself would not have made a
change in the prevailing situation if the commutation rates had
kept pace with the rising prices of agricultural commodities.
they had not, with the result that the real value of the payment
ade by the cultivator progressively declined. Thus if the total
dssessment was 1 muri of paddy, half of this quantity was collected
In cash at the conversion rate of Rs 6.16 per muri. The other half
¥as collected in kind. As long as the market price of paddy re-
Mained constant at Rs 6.16 per muri, it made no difference to the
Guthi cultivator whether the assessment was commuted into cash or
Not, But the price of paddy is now at least Rs 75.00 per muri.

The cultivator therefore fulfills through payment of Rs 3.08 (for

10 pathis of paddy) an obligation for which he would have been re-
quired to Pay Rs 37.50 in the absence of commutation facilities at
Tates fixed in 1934. The discrepancy between the statutory commu-
tation rate for 50 percent of the in-kind assessment and the current
value of paddy thus amounts to Rs 34.42. It constitutes an income
additional to the normal share of half of the produce accruing to

the cultivator.

But

This increased income could of course have been utilized
for increased consumption. But two other alternatives have proved
more attractive to cultivators on Guthi lands in Nepal. Cultiva-
tors found that the increased income could be utilized to yield a
Nonrecurring income in the form of its capital value; in other
words, the right to this extra income could be sold. At 10 percent
interest, this would bring in an amount of Rs 344.20 as a windfall.
Alternatively, the increased income could be utilized to provide
Increased leisure. The cultivator then sublet the Guthi land on a
rent of half of the gross produce and appropriated the increased
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income without actually working on the land himself. His total
earnings of course decreased, but he was now free to take up other
gainful occupation.

The actual form which this choice takes depends upon a num-
ber of subjective factors which are not pertinent to the present
discussion. But the end result is the same--the emergence of an
intermediary class of interests on Guthi lands in a position between
the actual cultivator and the Guthi. This development is entirely
attributable to the discrepancy between the commutation rates of
in-kind assessments and the current market prices of agricultural
commodities. This intermediary class depends for its existence on
the rigidity of the commutation rate schedule as compared to the
current price level. Any attempt to tamper with these commutation
rates will therefore immediately affect the earnings of this class.
It is now clear why the government has been unable to modernize
these rates: the political pressure exerted by this intermediary
class has made it hesitant to alter the status quo, even if the
raison d'etre for this class has entirely disappeared in the con-
text of rising prices and the need to maximize Guthi revenue.

The foregoing discussion was concerned with the division
of rights on Guthi lands between the intermediary landholder and
the actual cultivator as a result of the partial commutation of
in-kind revenue assessments. A similar development did not occur
on Chhut Guthi lands only because no arrangements existed for the
commutation of in-kind revenue assessments. However, it would be
incorrect to presume that commutation facilities were the sole
factor responsible for subinfeudation on Guthi lands. Subinfeuda-
tion also occurred on Guthi lands, both Amanat and Chhut, where
revenue was assessed in cash. Since revenue assessment rates were
determined long ago on the basis of prices then current, they rep-
resent a very low percentage of the real value of the produce. The
difference between the total payment due to the Guthi and the real
value of the produce therefore promoted subinfeudation in almost
the same way as when in-kind revenue assessments were partially
commuted at outdated rates. Revenue assessment rates in cash in
fact meant nothing other than the full commutation of the in-kind
rent at prices prevailing at the time of the endowment.

POSITION OF THE CULTIVATOR

We shall now study the problems faced by the actual culti-
vator under conditions of subinfeudation. Developments which took
place in the lower stratum of the Guthi system concerned neither
the Guthi authorities nor the government. Official policy and ad-
ministration centered around measures to maximize revenue from
Guthi lands, keep expenditure at a minimum, and insure the continu-
ance of the customary Guthi functions. As long as the registered
landholder remained responsible for payment of the prescribed

108



assessments, the Guthi authorities did not care in the least whether
he cultivated the lands personally or appointed tenants for this
purpose. The law therefore only defined the privileges and obliga-
tions of the landholding class, and ignored those of the actual
cultivator. Provisions regarding registration of rights, fixed
revenue assessments, and commutation facilities thus benefited the
cultivator on Guthi lands only if he dealt directly with the Guthi
Corporation or the Chhut Guthi assignee, instead of through inter-
mediary landholders. There were no restrictions on the ''right" of
these landholders to evict cultivators or enhance payments due from
them.

Nepali custom has generally accepted the principle that no
peasant should be evicted from his holding as long as he makes the
stipulated payments regularly. Fifty percent of the gross produce
was considered the customary rent. However, there has been a con-
splcuous absence of adequate legal provisions and administrative
machinery to insure that this custom was actually followed. In
1906, legislation was enacted to control rents and protect tenancy
rights on Birta lands of transferable categories;l0 however, Guthi
Birta lands were not transferable and hence remained outside the
Purview of this measure. Intermediary landholders were therefore
able to evict cultivators, subject only to the general rule that
such eviction should not be made during the agricultural seasons.l
They also enhanced rents without restriction. This situation was
not peculiar to lands under Guthi tenure; cultivators working Birta
and Raikar lands have fared similarly.

Legislation to protect tenants and control rents was first
enacted in 1957. The definitions in the 1957 Lands Act were worded
to cover rents and tenancy rights on Guthi lands as well. The act
Prohibited the realization of rents in excess of 50 percent of the
8ross produce, prohibited additional levies, and permitted evic-
tions to be made only through courts of law.lZ In December, 19539,
the act was amended to exclude Rajguthis until alternative arrange-
ments were made for operating the religious and charitable functions
Prescribed thereunder.l3 Recent land reform legislation has left
t}}is situation unaffected. The 1964 Lands Act is concerned only
With the relationship between cultivators and "landowners," the
latter term being defined as persons in whose name the land is
Tegistered subject to payment of land tax to the government accord-
Ing to existing law, and who possess title to such land by virtue of
such registration.l4 1ts provisions, therefore, do not apply to
landholders on Guthi lands who have no "title" to their land and
d? Not pay any "land tax" to the government. The rent control pro-
Visions of the act thus do not benefit cultivators on Guthi lands.
The 1964 Lands Act also prescribes that tenancy rights should not
accrue to cultivators working lands under the jurisdiction of the
Guthi Corporation.l Intermediary l1andholders on Guthi lands there-
fore have full legal powers to evict tenants or increase rents as

they 1ike,
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PROFITS OF THE GUTHI LANDHOLDER

We shall now discuss the impact of these developments on
the Guthi system, with special reference to Amanat-operated Raj-
guthis. Although a newcomer in the hierarchy of Guthi land inter-
ests, the Guthl landholder was able to appropriate the predominant
portion of income from Guthi lands. As a result of rising prices
and outdated commutation rates, the income of the Guthi Corporation
has varied in an inverse ratio to that of Guthi landholders. 1In
Kathmandu Valley, the normal revenue assessment is 1 muri of paddy
per ropani, while the rent appropriated by the landholder from the
cultivator would be at least 2 muris on the basis of 50 percent of
the crop. The respective incomes of the Guthi landholder and the
Guthi Corporation during the period from 1964 to 1966 are given in
Table IX:

Table IX

Distribution of Income from Guthi Lands

1964-66

1964-65 _1965-66

Market value of rent amounting ok
to 2 muris of paddy Rs 120.00% Rs 150.00
Revenue paid to Guthi Corporation Rs 33.70 Rs 41.20
Percentage of total rent 28.08 27.46
Net income of Guthi landholder Rs 86.30 Rs 108.50
Percentage of total rent 71.92 72.54

Thus almost three-fourths of the rent is appropriated by the Guthi
landholder as net income, Between 1964-65 and 1965-66, the commu-
tation rate for the percent of the in-kind assessment which had

previously been collected in the same form was raised from Rs 60.00

*Paddy converted into cash at the then official rate of
Rs 60.00 per muri.

**Converted at the new official rate of Rs 75.00 per muri.
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to Rs 75.00 per muri of paddy on the basis of the current market
rate. This raised the actual revenue collected by the Guthi Cor-
poration from Rs 33.70 to Rs 41.20, a difference of Rs 7.50, but
the Guthi landholder earned an additional Rs 22.50 from the higher
price. Even with the higher rate, the income of the Guthi Corpora-
tion actually decreased from 28.08 percent to 27.46 percent of the
rent, while the landholder's share increased from 71.92 percent to
72.54 percent. While the cultivator appropriates the largest share
of the produce, i.e. 50 percent, he bears the entire cost of pro-
duction. Moreover, this share is generally the sole means of live-
lihood available to him. On the other hand, rents from Guthi lands
constitute an unearned income and generally a subsidiary means of
livelihood for the intermediary landholder.

REFORMS IN THE GUTHI LANDHOLDING SYSTEM

In recent years measures have been initiated by the govern-
ment to overhaul the Guthi landholding system and reestablish a
direct relationship between the Guthi Corporation and the cultiva-
tor. The 1964 Guthi Corporation Act has terminated all private
rights on Rajguthi lands, and has prescribed that 'full rights on
such lands shall accrue to the concerned Rajguthi as if no person
had any rights thereon, except in cases where the Corporation agrees
otherwise." The Guthi Corporation has been prohibited from evict-
ing persons who had constructed houses on Rajguthi lands prior to
the commencement of the act. However, "it may, with the approval
of His Majesty's Government, impose, reduce, or enhance rents on
such residential sites, keeping in view the importance of their
location,"16

The nonrecognition of private rights on Rajguthi lands
heans that existing Rajguthi landholders are no longer entitled to
transfer their rights. This measure thus considerably downgraded
the status of Guthi landholders, making them no better than ten-
ants-at-will whom the Guthi Corporation could evict without any
obligation to pay compensation. These rights have thus, in effect,
been abolished without compensation. This measure would involve
considerable financial loss for the Guthi landholding class, since
Such rights have often been acquired through purchase. It may
therefore be compared to the elimination of nonworking tenants on
Raikar lands under the 1964 Lands Act.

Recent legislation has treated the Guthi Corporation as a
landlord vis-a-vis the state, comparable to private landowners on
Raikar lands. The position of Guthi landholders thus approximates
that of nonworking tenants on Raikar lands. Failure to abolish
thig class, or to provide compensation in case of such abolition,
¥ould have resulted in conflicting policies towards the same class
°f land interests on Raikar and Guthi lands.

111



The 1964 Guthi Corporation Act has provided for the elim-
ination of the intermediary landholding class subject to the pro-
viso that the Guthl Corporation may grant exemption when it so de-
sires. Recent decisions of the Corporation do not indicate that
these powers have been exercised in accordance with the objectives
of the Act. In May, 1965, the Corporation permitted transactions
in landholding rights on Guthi lands of this category to be regis-
tered as usual on the ground that existing law regards Rajguthi
lands as equivalent to Raikar lands.l’

The sale and purchase of Rajguthi landholding rights has
thus been freely permitted, and the Corporation has recognized the
existence of such rights on a general basis. It has clearly acted
beyond its authority to confirm such rights 'only in individual
cases. The '"clarification" has in fact nullified the spirit under-
lying the 1964 Guthi1 Corporation Act.

The Guthi Corporation thus appears to have failed to take
any interest in reforming the Guthi landholding system. It has
taken no concrete measures to eliminate the nonworking intermedi-
ary class, protect the tenancy rights of cultivators, or regulate
the rents paid by them. As a result, the government has had to
take the initiative directly in this regard. According to the 1966-
67 budget speech,l8 cultivators on Guthi lands will be entitled to
pay rents at statutory rates directly to the Guthi Corporation.
The intermediary landholder has thus been bypassed, notwithstanding
anything the Corporation might stipulate under the powers granted
to it under the 1964 Guthi Corporation Act. Recent official state-
ments have emphasized that cultivators on Guthi lands will be
granted tenancy rights in the same manner as their counterparts on
Raikar land.l9 The government has expressed its intention to con-
tribute the necessary funds for the discharge of Guthi functions
according to Hindu custom and tradition if such rent control
measures lead to a reduction in Guthi revenue.?2

However, it is difficult to evaluate the impact of rent
control on Guthi revenue, as it is not yet clear whether the exist-
ing commutation system will be continued under the new arrangements,
Assuming that it is continued, the cultivator's share of the pro-
duce will be greatly increased. On one ropani of Khet land of
Abal grade in Kathmandu Valley, where the total yield is 4 muris
of paddy and the market price is Rs 75.00 per muri, the new arrang
ments will result in the division of income from Guthi land por-
trayed in Table X. The additional income accruing from the aboli-
tion of the intermediary landholder will thus be shared by the
Guthi Corporation and the cultivator in shares of 10.6 percent and
89.4 percent respectively, The income of the cultivator will in-
crease by as much as 64.8 percent. However, the proposed rent
control has yet to be implemented.
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Table X

Distribution of Income from Guthi Lands

1965-66
1965-66 1966-67
Guthi Corporation Rs 41.20 Rs 52.78%
Guthi landholder Rs 108.50
Cultivator Rs 150.00** Rs 247.22

REFORMS IN LEASEHOLD TENURE

The Guthi Corporation has recently taken steps to reform
tve]casehold system prevailing on monastic lands in certain Tarai
districts. In Bara, Parsa, Mahottari, Dhanusha, and Taulihawa
districts, such lands were given out on contractual rent (Mankhap)
°n one-year leases. The Corporation has now decided to grant leases
for 5 to 7 year periods.Zl Moreover, in the past leases used to be
given for 100 or 200 bigha plots. This practice has been changed,
and steps have been taken to distribute 2 or 3 bighas each to local
Peasant families.22 With this new policy, the intermediary con-
tractor has been eliminated, and the Guthi Corporation maintains a
direct relationship with the actual cultivator. However, the Cor-
Poration does not appear to have discarded the system under which
such allotments were made to the highest bidder. It would be more
3ppropropriate to abolish the bid system and parcel out Guthi lands
to local peasants at the statutory rates of rent mentioned in the
1964 Lands Act. Nor is there any reason why leases should be valid
for only 5 to 7 years. The conferment of permanent tenancy rights
to the cultivators would have been more consistent with the spirit

°f the government's new land policy.

—_—

f 23 pathis at

*
After commuting 50 percent of the assessment ©
and adding

Tg 6.16 per muri, the other 50 percent at Rs 75.00,
Percent on the total value commuted at Rs 6.16 per muri.

* at Rs

; *Value of 50 percent of the produce, i.e., 2 muris,
3.00 Per muri.
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NEED FOR EFFECTIVE ADMINISTRATIVE PREPARATION

The elimination of nonworking intermediary landholders on
Guthi lands and the measures to control rents and protect the ten-
ancy rights of cultivators will solve many of the problems arising
from subinfeudation. They will thus contribute to the evolution
of a more equitable system of Guthi land tenure under which pea-
sants will not be required to pay exorbitant rents and suffer froam
insecurity of tenure in the name of religion and charity. However,
a mere statement of policies and objectives will hardly result in
reform. The elimination of intermediary landholders, control of
rents, and protection of tenancy rights cannot be implemented un-
less the preliminary step of compiling records of cultivators on
Guthi lands is completed. In the absence of such records, the
Guthi Corporation will be unable to identify the cultivator for
purposes of revenue collection. Moreover, cases of eviction of
cultivators who are attempting to regain possession of their lands
by intermediary landholders will be difficult to detect. As yet
the 1964 land reform program and operations relating to the regis-
tration of land rights thereunder have not been extended to lands
under the jurisdiction of the Guthi Corporation. The proposed
reforms will require careful administrative preparations.

114



X. RATIONALE OF GUTHI POLICY

We have now completed a general interpretative description
of the Guthi system in Nepal. We have studied its origin, enumer-
ated its categories, analyzed its raison d' etre, described its
fiscal and tenurial characteristics, and have seen how Guthl rev-
enue 1s assessed and collected. Policies followed by the Govern-
ment of Nepal towards the Guthi system during different periods in
Nepal's history have been discussed, and their impact on sysatems
of Guthi administration and management has been analyzed. We have
also studied the emergence of different categories of private in-
terests on Guthi lands, their mutual relationship, and the distri-
bution of Guthi land incomes among them. In this chapter, we will
make an attempt to analyze the role of the Guthi land tenure system
in a modern, progressive, and developing society, and will discuss
to what extent the system is consistent with the objectives of
social justice, increased agricultural production, and general
economic development.

ATTITUDE TOWARDS THE GUTHI SYSTEM

Public and official attitudes towards the Guthi system have
generally been colored by ignorance and conservatism. An idealized
conception of the Guthi system without regard to its social and
economic ramifications has naturally retarded an objective evalua-
tion of its contribution to religion and charity in the national
context. It is indeed significant that even after the political
changes of 1950-51, no political party had sufficient courage and
understanding of the public mind to spell out its attitude towards
reform of the Guthi system. The popular sentiment on the question
?f Guthi policy was adequately expressed in a royal proclamation
issued in September, 1955, which declared in unequivocal terms that
the Guthi system, which involves the performance of religious func-
tions and represents acts of devotion to God, should be retained.

Such demands as were voiced during the early post-1951

Period for reform of the Guthi system were concerned solely with
the amelioration of the condition of cultivators on Guthi lands
without affecting what was regarded as the religious and charitable
character of the system., In 1953, the official Land Reform Commis-
sion and the All Nepal Peasants' [Purification] Association thus
jointly expressed the view that "the abolition of the Guthi system
will be an anti-social and anti-religious act."s The statement

Was accompanied by the demand that payments on Guthi lands.sh?uld
be accepted at the rates prevailing on Raikar lands.3 A distinc-
tion was thus drawn between the religious character of the Guthi

System and its agrarian aspects.

115



There is little evidence, however, that this conservative
attitude was shared by the people or even by government officials,
The Gorkha Revenue Office, in a memorandum to a visiting team of
the Land Reform Commission in 1953, recommended the abolition of
all Guthi lands and their conversion into Raikar. It demanded at
the same time that the amount required for the performance of the
prescribed Guthi functions should be met by the government itself.4
According to a team deputed by the Commission to Gorkha district
in the same year, local public opinion held that:

We want no Raikar, no Birta, and no Guthi. Our only de-
mand is that land should be distributed among the people
on a humane and scientific basis. . . . This is what the
general mass of the peasantry wants.>

This, on the other hand, represented a one-sided and rather un-

sophisticated view which could hardly offer a broad basis for re-
form policy.

A new attitude towards the Guthi land tenure system has
become evident in recent years, particularly in the context of the
formation of the Guthi Corporation in October, 1964. In January,

1965, the Chairman of the Council of Ministers, Dr. Tulsi Giri,
declared:

The gods will be pleased if the peasants are happy. .
The government has no desire to violate religious traditions,
but neither can it forget the public interest in the name

of Guthi, for the public interest is indeed the basic purpose
of religion.6

Recent official measures seeking to protect the rights of cultiva-
tors on Guthi lands and to control the rents paid by them may thus
be regarded as a concrete outcome of the government's belief that
the public interest is indeed the basic purpose of religion.

CRITIQUE OF THE GUTHI LAND TENURE SYSTEM

A reasonable amount of revenue to the States, the proper
utilization of land resources, a fair share of the produce to the
cultivators, and conditions favorable to the maximization of agri-
cultural production are the sine qua non of an equitable system
of land tenure. The Guthi land tenure system satisfies none of
these criteria. The system evolved in an age when society desired
stability rather than growth. It is the product of a situation in
which privileged classes in society utilized economic resources
for non-material objectives and thus earned 'religious' merit for
themselves. The system permits the exaction of exorbitant rents
from cultivators for such purposes as the regular performance of
mystic rites at a temple or the feeding of animals. It attaches
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more importance to custom and tradition in the sphere of religion
and charity than to the material needs and egalitarian aspirations
of the society. The Guthi land tenure system has thus helped to
retain in a more or less unspoiled form outdated customs, practices,
Institutions, and beliefs. A Nepali historian has pointed out that
the Guthi system has provided the necessary financial backing for
the preservation of medieval culture and tradition of the Newar
comunity, and that many traditional festivals would have disap-
peared in the absence of this system.7 This financial support,
however, was secured at the cost of social and agrarian exploita-
tion which hindered economic progress.

According to law and popular conception, Guthi is a system
under which lands are endowed for religious and charitable purposes.
This is no doubt an appropriate definition of the original raison
d' etre of Guthi land endowments--Guthi is primarily intended to
be a manifestation of "the desire to please the gods." However,
it is to a human agency that the cultivation of Guthi lands, collec-
tion of rents, and discharge of the prescribed religious and char-
itable functions must be entrusted. These are the essential tem-
poral responsibilities without which the act of endowment would be
Ineffective. The revenue collector and the temple manager are
thus essential components of the Guthi system. Accordingly, it is
to them rather than to the gods that the cultivator owes primary
allegiance. Aided by such factors as rising prices and growing
government control over Guthi endowments, the revenue collector
and the temple manager have been successful in gradually retaining
for themselves the lion's share of income from Guthi lands. Guthi
In these circumstances should more appropriately be defined as a
form of land tenure under which only a small portion of the total
Produce is devoted to purposes which are not infrequently of dubi-
ous religious and charitable significance. In plainer language,
it denotes a system under which a semi-feudal form of land control
seeks to justify itself behind a thin facade of religious motive.

FISCAL ASPECTS OF GUTHI LAND TENURE

Guthi land tenure, having no organic connection with the
national economy, is nothing less than mortmain. Guthi lands'
yield no revenue to the State, since they are tax-exempt. While
Birta and other tax-exempt categories of land tenure are being
Progressively brought within the ambit of the Raikar system and
made to yjeld revenue, religious sentiment has hampered the ex-
tension of this policy to the Guthi land tenure system. It is not
Possible to ascertain the extent of this loss to the public ex-
chequer, since statistics on lands under Guthi tenure are not
available., According to available statistics, the total area of
Ralkar land {n Kathmandu district in 1950 was 51,262 ropanis,
hich yielded a revenue of Rs 164,488.00 at an average rate of
Rs 3,22 per ropani.8 On the same basis, the total revenue from
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the total area of 17,968 ropanis of Rajguthl lands in this district
at that time would amount to Rs 57,856.96. In other words, had
Guthi lands been taxed at the same rates as Ralkar lands, the gov-
ernment would have derived additional revenue amounting to

Rs 57,856.96 in 1950 from Kathmandu district alone. There is no
evidence that the area under Guthi tenure in this region has de-
clined since then. The Lollards of medieval England protested
that the monasteries had "almost all lordship amortized in them
yet they will not pay tax nor tribute to the King for maintenance
of the realm."9 The tax-exempt character of most Guthi lands in
Nepal shows that conditions are hardly more progressive in modern
Nepal., Fiscal loss and consequent overtaxation of secular lands
have been the inevitable result,

It is easy to understand why a general principle of Guthi
land taxation was not introduced in the past: there was popular
misconception about the tax-exempt and sacrosanct character of the
Guthi land tenure system. Another factor was the reluctance of
the Rana rulers to introduce an unpopular revenue measure. After
all, it was common knowledge that the revenue thus collected would
only go into their personal coffers. However, the present situa-
tion is completely different. Taxes are now imposed to finance
nation-building activities. There can certainly be no objection
to any act of benificence to a temple or some other institution
that has been founded or endowed. But such endowments must not
obstruct the mobilization of resources for nation-building activi-
ties. A Guthi land endowment may be made for the comstruction of
a water spout, but the imposition of taxes on the land thus endowed
would be justified if the proceeds were utilized to implement a
water supply project.

The tax exemption provided to Guthi Birta endowments under
the 1959 Birta Abolition Act "until alternative arrangements are
made to operate the Guthi according to custom and tradition"10 is
difficult to justify. The maximum rate of tax now imposed on
Raikar lands is Rs 2.60 per ropani,ll which represents only 3.0l
percent of the total earnings of the Guthi Birta owner, assuming
that rents on such lands are controlled at the level prescribed
in the 1964 Lands Act and that the market price of paddy is
Rs 75.00 per muri. Exempting Guthi Birta owners from payment of
this tax can only be justified if the tax is paid from the portion
of the income reserved for the prescribed religious or charitable
functions. There is no reason why such landowners should be placed
in a special category and permitted to enjoy a tax-free income
merely because a small part of the income from their land has been
endowed for the performance of religious or charitable functions.
If they or their ancestors chose to endow a part of their income
from the land in this way, even with government approval, there is
no reason why the government should relinquish its legitimate share
in the produce of the land. There have been very few complaints
that the imposition of taxes under the 1959 Birta Abolition Act on
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Duniya Guthi lands not endowed with government permission has dis-
located religious and charitable functions.

LAND USE AND AGRICULTURAL PRODUCTION

The Guthi land tenure system does not create favorable
conditions for insuring that land is put to its best physical or
ecological use. In several cases, land which might be better
suited for the cultivation of more valuable crops is being used
to grow paddy or even flowers because the original deed of endow-
ment prescribed assessment in these forms. The situation is even
worse in the case of Guthi lands which are used for non-agricul-
tural purposes. The Guthi Corporation owns extensive lands in the
urban areas of Kathmandu Valley and the eastern Taral districts
which are potentially of great value, and which could yield large
revenues, both through direct use and sale. The Guthi Corporation
might find it more profitable to invest surplus funds to finance
the construction of residential or commercial buildings on such
lands.* 1t might also be practicable to demolish existing build-
Ings and construct modern ones for commercial and other use in
order to utilize more vertical space. It is true, of course, that
some of these buildings are of considerable archeological value.
Public sentiment would hardly tolerate such action in many cases--
but there is no evidence that such sentiment has been strong enough
to prevent these valuable buildings from gradually falling to pleces.

Under the existing Guthi landholding system, neither the
Guthi Corporation nor the individual cultivator is inm a position
to insure that Guthi lands will be put to the most economical use,
Or that agricultural production will be maximized. Regular payment
of the prescribed assessments in the prescribed form is all the
Corporation seeks. No increase of production will increase its
share. This is undoubtedly a situation of considerable advantage
for the cultivator, inasmuch as he would be able to retain for
himself any increase in production achieved through improved tech-
ntiques of cultivation, but this advantage is illusory. Even though
rents in all parts of the country except Kathmandu Valley are fixed
at 50 percent of the total annual produce under the 1964 Lands Act,
Tecent analyses have shown that the share of the produce thereby
aceruing to the cultivator does not constitute an adequate incent-
lve for him to invest in improved seeds, fertilizers, insecticides,
and water.** Even this mild measure of rent control has so far not

the Janaki temple in Janakpur is presently under-
11s in the area around the

23, 1965).

*For example,
taking the construction of commercial sta
temple. Anchal Sandesh Weekly, Jestha 10, 2022 (May

**James B. Hunt, "The Effects of Land Reform on Achieving the
" Economic Affairs

Agricultural Production Targets of the Third Plam,
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been applied to Guthi lands. The climate for increased effort by

cultivators to maximize agricultural production is therefore much
more unfavorable.

Guthl land tenure has the worst features of absentee land-
lordism. The Guthi Corporation is interested only in revenue and
is not at all concerned with the actual processes of agricultural
production. What it takes from the land is never reinvested in
the form of seeds, fertilizers, and insecticides.

The Guthi Corporation is the largest landowner in Nepal,
with extensive areas of agricultural land in different parts of
the country under its control. But this has not brought any of
the advantages of large-scale operations or investment. The ten-
ants do not have the benefit of working with better equipment or
better seed; the Corporation is less interested in maintaining the
fertility of the soil, or in increasing agricultural production
than in holding wealth in a secure form.l Guthi land tenure
means that the Guthi Corporation holds its wealth in the form of
land. This accumulation of capital does not lead to productive
investment, As in medieval Europe, temples and monasteries have
become landlords "more harsh than any baron, if only because [they
were] never driven by death or poverty to sell [their] irritating
feudal rights or to emancipate [their] serfs."13

GUTHI LAND TENURE AND RECENT LAND REFORM MEASURES

Recent policy pronouncements extending the rent control
and tenancy protection provisions of the 1964 Lands Act to Guthi
lands may be expected to solve some of the problems mentioned
above. Nevertheless, the special character of the Guthi Corpora-
tion as a landowner creates a number of other problems. We shall
now discuss these problems with reference to three recent land
reforms: ceilings on land holdings, compulsory savings, and
Panchayat development taxation.

The 1964 Lands Act stipulates that no family (the term
includes an adult coparcener in an undivided family) shall own
more than 25 bighas of land or cultivate more than 4 bighas in the
Tarai, 10 ropanis in Kathmandu Valley, or 20 ropanis in the hill

Report, Vol. 3, No. 3, August, 1965, p. 5. According to this an-
alysis, if a tenant-tiller tilling a 4 bigha farm in the Tarai,
who bears all costs of production himself and pays 50 percent of
the produce as rent to the landlord, invests Rs 530.00 in fertil-
izers, the net increase in his income (after paying 50 percent of
the additional production also as rent) will be only Rs 480.00.
He will thus lose Rs 50.00 by using fertilizers.
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districts in the capacity of a tenant. The Act also provides for
small additional holdings to be used for residential purposes by
landowners only.14 However, these ceilings are not applicable to
lands under the jurisdiction of the Guthi Corporation.15 The mo-
tive behind this exemption is not clear. Private landholding
rights have already emerged on Guthi lands. Such rights, as well
as the occupancy rights of cultivators, have customarily been sub-
divided and fragmented. The imposition of ceilings on Guthi lands
would therefore mean no basic change in the existing situation.

In case Guthi holdings were fragmented as a result of this measure,
the number of landholders or cultivators might fncrease, but the
Corporation would in no way be affected thereby. An important pro-
gram of land reform has thus been withheld from Guthi lands for no
valid reason.

Agricultural production cannot be maximized, nor can agri-
culture provide the necessary resources for economic development
In other sectors, unless adequate savings are made in the agricul-
tural sector itself. To this end, two important policies have
been adopted by His Majesty's Government in recent years. The
1964 Lands Act provides for compulsory savings at prescribed rates
by every landowner and tenant.* In addition, the 1965 Panchayat
Development and Land Taxation Act provides for a consolidated land
tax on both landowners and tenants on the basis of the share of
the main annual crop appropriated by each.** The objectives of

*EEEQ-, Section 40. Rates of compulsory savings were as fol-
lows: 1 maund per bigha or 6 manas per ropani from landowners,
and 0,5 maunds per bigha and 3 manas per ropani from tenants on
lands growing food crops, if rents amount to 50 percent of the total
annual produce. If rents are lower, the position will be reversed.
On land growing nonfood crops, the rates are 5 percent of the value
of his share from the tenant, and 7.5 percent of the rent from the
landowner, Owner-cultivators are obligated to pay 1.5 maunds per
bigha or 9 manas per ropani in the case of land growing food crops,
ot 10 percent of the rent in the case of other lands (Ministry of
Land Reform, Bhumi Sambandhi Niyam Haru, 2021 [Lands Rules, 1964],
EEEEL_QEEEEEEJ Vol. 14, No. 21 [Extraordinary], Marga 8, 2021 (Nov-
ember 23, 1964], Section 26). These savings are refundable after
five years (Lands Act, 1964, op. cit., Section 42). The rates of
compulsory savings were reduced by one-third on December 19, 1966.
MiniStry of Land Reform, Agriculture and Food, Bhumi Sambandhi
(Tesro Samshodhar) Niyam Haru, 2023 (Lands [Third Amendment] Rules,
1966), Nepal Gazette, Vol. 16, No. 33, Poush 4, 2023 (December 19,
1966), Rule 2.

**Ministry of Law and Justice, Panchayat Vikas Tatha Jagga Kar

Adn, 2022 (Panchayat Development and Land Tax Act, 1965), Nepal
Sazette, Vol. 15, No. 14 (Extraordinary), Bhadra 14, 2022 (August
30, 1965), Section 4. The rates of this tax are 15 percent of the
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these measures are, inter alia, to divert inactive capital from the
land to other sectors of the economy, provide encouragement for
the maximization of agricultural production, mobilize local re-
sources for local development activities, and make the land tax
system more equitable. Compulsory savings and Panchayat develop-
ment taxes on Raikar lands have yielded considerable resources
which are being utilized for the supply of agricultural credit and
the financing of local development activities. Unless Guthi lands
too are brought within the ambit of these measures, the Guthi land
tenure system will continue to impede economic and social progress.

It would be possible, of course, to collect compulsory
savings and Panchayat development taxes from the Guthi Corporation,
but Guthi revenues are utilized for the performance of religious
and charitable functions which generally involve in-kind expendi-
tures. Such a step can thus hardly be contemplated without scaling
down these expenditures in a large number of cases. This would,
therefore, be regarded as an anti-religious step, inconsistent with
the sacrosanct character of the Guthl land tenure system.

RATIONALE OF GUTHI LAND TENURE POLICY

The justification for utilizing a significant proportion
of the nation's agricultural production for the performance of
religious functions at temples and monasteries under the Guthi
system is open to question. An enlightened conception of religion
and charity is, perhaps, hardly consistent with the supplying of to-
bacco and marijuana to mendicants or the feeding of monkeys at
temples. There is no point in multiplying these examples, for the
main objective of this discussion is to stress the need to prevent
wasting of economic resources as a result of misplaced notioms of
religion and charity. However, these questions lie outside the
scope of economic study. We are primarily concerned here not with
how the economic resources of the nation should be utilized, but

with the impact of the choice of a particular mode of use on the
land tenure and taxation system.

Even so, it may not be out of place to point out that the
original objectives of Guthi endowments will not be fulfilled by
a meticulous adherence to the letter of the deed in some instances.
There are Guthi land endowments for rest houses on ancient tracks,
for instance, which are no longer in use because of the improve-
ment of transport facilities. The purpose of the endowment would

main annual crop from landowners and 3 percent of the tenant's
share of this crop from tenants if rents amount to 50 percent of
the crop; if rents are lower, tenants are required to pay 5 percent
of their share of the produce. See Appendix B.
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be better served if these rest houses were now shifted to newly-
constructed roads and highways. Even within the existing framework
of religion and charity, it may thus be possible to achieve a more
rational allocation of Guthi resources.

However, the use of economic resources for religious and
charitable functions under the Guthi system represents only one
aspect of the problem. There 1s no evidence that the performance
of such functions is inextricably linked with the Guthi land ten-
ure system. In other words, the religious and charitable objec-
tives of the Guthi system will hardly be undermined if the Guthi
Corporation invests its resources in non-agricultural sectors.

The Corporation needs income, and the particular source through
which it 1s derived is of little significance. Guthi endowments
vere made in the form of land in an age when land was the most im-
portant form of property and a stable source of income, and invest-
ment facilities in other sectors were non-existent. But the situa-
tion has now completely changed. The drive for industrial develop-
ment and the emergence of banking and financial institutions have
made investment in non-agricultural sectors also possible and
profitable.

In medieval Europe, the exigencies of social and economic
change created a situation in which the constant addition of lands
br0ught monasteries into conflict with the State. It was therefore
Necessary to pass acts of mortmain and to resort to other means in
order to restrict the growth of their landed wealth. In Nepal,
Guthi lands are not as extensive as monastic lands were in medieval
Europe and have not precipitated a similar conflict. A conserva-
tive bent in both social and economic spheres in Nepal has been
another factor lessening the need for such drastic measures as
acts of mortmain. Social and economic stagnation has heretofore
Suppressed such conflict. But since social and economic develop-
ent is now a basic goal of national policy, a program under which
Guthi lands are put up for sale and the proceeds invested in gov-
ernment loan bonds and other securities may be given serious con-
Sideration. The Guthi Corporation will in the future be permitted
to charge a rent of 23 pathis per ropani of Abal grade paddy land
in Kathmandu Valley. This will fetch Rs 81.25 at Rs 75.00 per muri
of paddy. The same income can be derived by selling the land at a
Price of approximately Rs 1,160.00 per ropani and utilizing the
Proceeds to purchase loan bonds bearing interest at 7 percent per
Year, In view of current land prices in Kathmandu Valley and else-
vhere in the country, there is no reason why Guthi lands should not
feteh much higher prices. The program will of course have to be
Phased over a period of several years. The speed of its implemen-
tation will obviously depend on the demand for land and the extent

of available investment facilities.

rogram will make Guthi revenue

It may be argued that this p
n-kind revenue is

Static, whereas at present the value of its i
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liable to increase continuously. However, there are several other
factors which make investment in the non-agricultural sector more
attractive and beneficial from the long-range viewpoint. Problems
of revenue collection will disappear and the Guthi Corporation
will be able to save the administrative expenditure currently being
incurred for this purpose. The inflated value of real estate at
the present time may even make it possible to raise sufficilent
capital through the sale of Guthl lands to earn interest greater
than that which Guthi lands are earning now. Surplus income may
be reinvested to yield progressively larger revenues. But most
important, the Guthi Corporation will be able to convert its fixed
assets into liquid capital which may meet part of the costs of in-
dustrializing the nation. This, indeed, would mean a fulfillment
of religious and charitable motives in their most enlightened form.

Nevertheless, it would be futile to expect that such a
measure would contribute to the complete abolition of the Guthi
land tenure system, The mere fact that Guthi institutions gener-
ally consist of temples, monasteries, and rest houses which must
be constructed on land precludes such a possibility. The in-kind
expenditures involved in many such institutions and the sentimental
antipathy towards introducing any kind of innovation where religi-
ous institutions are involved constitute additional hindrances.
Irrespective of the nation's dedication to egalitarian ideals,
therefore, the Guthi land tenure system is likely to continue in
the foreseeable future with all its inequities as the price of re-
taining static conceptions of religion and charity in the changed
social and economic conditions of the modern world.
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XI. LAND TENURE, PROPERTY RIGHTS, AND LAND REFORM

We have now completed our study of the land tenure and
taxation system of Nepal, both current and traditional. In Volume
I of this series we studied the Raikar form of land tenure, under
which the State has traditionally exercised the rights of landown-
ership and taxation. Birta, land grants made by the State to in-
dividuals, formed the subject matter of Volume II. Volume III
exanined Jagir, land assignments to government employees and func-
tionaries; Rakam, compulsory labor taxation on the basis of land
or homestead occupancy; and Kipat, communal land tenure prevalent
among certain communities of Mongoloid origin in the hill districts
of Nepal. Guthi, land endowments for religious and charitable pur-
poses, we discussed in the previous chapters of this volume. We
shall now discuss some general conclusions about the land tenure
system in Nepal, with special reference to the emergence of private
property rights on Raikar land, and the impact of recent land-reform
measures on the tenurial structure.

INTERRELATIONSHIP OF LAND TENURE FORMS

Raikar, Birta, Jagir, Rakam, Kipat, and Guthi are thus the
main forms of land tenure in Nepal. In these four volumes we have
attempted not only to describe these forms, but also to analyze
their interrelationship. Nepal's land tenure system may be
Sdmmatically represented as follows:

Land Tenure
1

Tbe basic forms of land tenure, from the legal and administrative
Viewpoints, are thus Raikar and Kipat. The'Raikar system is based
°n the theory of State landlordism, while Kipat represents a
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customary form of land tenure which has gradually been adapted into

the State tenure system. Raikar

land was known as Birta when

alienated by the State in favor of individuals, as Jagera when its

revenue was reserved for the use
it was assigned as emoluments of
and functionaries. Guthi tenure
Jagera, Birta, or Kipat lands by
als for religious and charitable
which gave rise to Rakam tenure,

of the State, and as Jagir when
office to government employees
originates from the alienation of
the State or by private individu-
purposes, Compulsory labor tax,
used to be imposed only on Jagera,

Guthi, Jagir, and Kipat lands.

TRADITIONAL FEATURES OF STATE LANDLORDISM

The division of rights between the State and the individual
and the emergence of private property rights on the land form the
main basis of land tenure problems. Raikar tenure was traditionally
synonymous with State landlordism. Property rights on the land in
Nepal, under this system, were possible only under Birta tenure.
Private property on the land exists only where the opportunities
to use and occupy the land are made secure through law and order,
and where these_ opportunities are transferable by lease, inheri-
tance, or sale. Ralkar tenure in Nepal only began to acquire
those characteristics after the beginning of the twentieth century.

The process of this evolution was completed only during the decade
from 1951 to 1961.%*

In the absence of private property rights on Raikar land,
the individual could enjoy only the right to cultivate Raikar land
and enjoy its produce subject to payment of rent to the State. He
was permitted to relinquish this right of occupancy, but not to
sell or otherwise alienate it. Legislation was enacted as early
as the first decade of the nineteenth century prescribing trans-
actions in Raikar lands as a punishable offence.

The 1870 Legal Code treated Raikar land as virtually a free
commodity which was to be allotted to each active member of the lo-
cal community. Under this system, once a holding was registered
in the name of any person he was entitled to limited occupancy
rights therein. Eviction was not permitted except in the event of
failure to pay the prescribed dues.3 The occupant was also per-
mitted to have his lands cultivated by others and to resume pos-
session whenever he liked,4 as long as he paid these dues himself

*The general nature of this development has already been dis-
cussed in Chapter IX with reference to Guthi tenure. However, the
process of evolution of property rights on Raikar land possesses

many distinctive features which are analyzed in this chapter, often
at the risk of repetition.
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and remained in the same area. His rights automatically lapsed if
he shifted his residence to another area. Official documents re-
lating to land administration issued during the mid-nineteenth
century prescribe that eviction may be made in the event of a hold-
ing being vacated, but that no person who retains possession of a

holding should be evicted.?

Raikar land could be cultivated by creditors in considera-
tion of the loan advanced by them to the registered landholder.
However, the validity of such transactions depended on the behavior
of the debtor, since in the event of his migration the holding
automatically reverted to the State.® Monetary transaction in
Raikar lands thus involved considerable risk. Tenancy too could
hardly emerge in a situation where the State dealt directly with
the cultivator and charged from him rent amounting to half of the
produce. Circumstances in which lands were utilized by persons
other than the registered landholders appear to have been limited
to "lack of resources" or "affection.'’ The registered landholder
did not have an adequate margin of profit to be able to claim rent
on his land from the actual cultivator, nor did he enjoy rights to
hold or transfer the land at his pleasure. Under the traditional
form of State landlordism, therefore, the State exercised unlimited
prerogative over land use and occupancy, and the 'residuum of op-
portunity" ™ for individuals to exercise their will was severely
restricted, Such a situation inevitably hampered economic growth.
land use was tied to subsistence. There was consequently little
Scope for individual enterprise and investment.

FACTORS CONTRIBUTING TO CHANGE

However, gradually a discrepancy emerged between actual
Conomic conditions and the legalistic concepts of State landlord-
ism. Restrictions on occupancy rights and on transactions in Raikar

*Ibid., Section 44. This provision was enforced with effect
from 1868, but, as in the case of the Raibandi land redistribution,
1t appears to have been a long-standing custom. Cf. Revenue De-
Partment Records, Chautaria Fatte Jang Shah's Order to the Naikes

Of Alapot Village, Lalitpur District, Baisakh Sudi 5, 1903 (May,
1846) According to this document, the holding of a Newar in Alapot

:’lillage reverted to the State and was given to another person when
® shifted to another district.

Kk -
Kenneth H. Parsons, "Agrarian Reform Policy as a Field of Re

Search," in U.S. Department of Agriculture, Agrarian ie,fg::i::dto
cc

E°°n0mic Growth in Developing Countries, PP 18-19.
Parsons, ". . . the rights of property are the rights to exercise
°ne's own will with respect to a thing,and this right is nonexist-

Nt unless there is a residuum of opportunity to use and enjoy where
the will is free."
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lands thus became obsolete. The State may not have conceded more
than a limited occupancy right to persons using Raikar lands, but
even such limited rights made lands of certain desirable production
or location qualities unavailable for others. The mere fact that
the occupant had invested labor and some amount of capital in making
his plot of land productive led to the emergence of a diluted form
of property rights. The law did not take cognizance of such rights;
however, they possessed exchange value for any person who preferred
to pay the value of the investments rather than personally go
through the pioneering venture of breaking new land, even if such
lands were available in a suitable location. If it had not been
for such practices, the 1810 ban on transactions in Raikar land
would not have been necessary. Significantly, legislation was in-
troduced in 1888 which permitted landholders to transfer their oc-
cupagcey rights, subject only to the approval of the local Taluk-
dar. We can easily imagine that such transfers, in the majority
of cases, involved monetary transactions.

The system of State landlordism was based on a direct re-
lationship between the State and the cultivator. In Kathmandu
Valley and a number of hill districts, the State, like an indivi-
dual landlord, assessed and collected rents in the form of paddy
and other agricultural produce. However, State landlordism based
on in-kind rent payments by the actual cultivator was more suited
to the petty principalities which existed before political unifi-
cation than to the large kingdom which emerged thereafter. The
system created several difficulties. For example, it obstructed
the growth of a central public finance system. Collection of rents
on Raikar lands in the form of agricultural produce created mani-
fold problems, such as those of the construction of storage facili-
ties in different parts of the country, and profitable disposal in
the absence of transport and communication facilities. Thus while
the flow of income from rent collections was checked at different
points, the financial liabilities of the government remained intact.
The gravity of this situation was to some extent modified by the
alienation or assignment of a major portion of the total cultivated
area as Birta, Guthi, or Jagir.* In 1952-53, half a century after
the process of Jagir abolition was initiated by Prime Minister
Chandra Shamsher, the total area under Jagir tenure in Kathmandu
constituted at least one-third of the total Raikar area.?

Nevertheless, the effort to evade problems of revenue col-
lection and disposal by making assignments of land under the Jagir
system created more serious problems than it actually solved. No
government anxious to develop a centralized system of administration

*Such a situation existed in Kathmandu as recently as 1926.
Cf. Law Ministry Records, Chandrodaya Sainik Samstha Regulations,
Kartik 12, 1983 (October 28, 1926), Preamble.
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and public finance could tolerate a situation in which the major
portion of the revenue from its most important available resource
--the land~-was spent before it reached the treasury. Moreover,

in the changed conditions of the twentieth century, a system which
gave government employees a feudal status without any obligations

to the government in their capacity as landlord was obviously un-
desirable. Since the beginning of the twentieth century, therefore,
the gradual abolition of the Jagir system and the exploitation of
Raikar land to increase the public revenue have become important
components of Nepal's land tenure and taxation policy.

But the decision to gradually abolish the Jagir system did
not solve those particular problems that it was to have solved in
the first place. The difficulties involved in the collection,
storage, transportation, and disposal of in-kind rents paid by
landholders to the State were not alleviated.* The Government of
Nepal therefore adopted a policy of commuting in-kind rent assess-
ments into cash.** The in-kind assessment system was thereafter
Tetained only to emphasize the right of the State to revert to it
whenever the exigencies of the food situation so demanded.

The commutation rates appear to have been fixed on a perm-
anent basis in 1910, at a level slightly below that of prices then
current , ¥** However, the government does not appear to have taken

—_—

*Cf. Law Ministry Records, Order Regarding Remission of Land
Ta\xireir_s, Ashadh 2, 1967 (June 16, 1910). According to this
order, arrears of land tax which had accumulated since 1922 (1865)

vere remitted in 1959 (1902) because attempts to realize them had
aused hardships to the people. This measure was meant to insure
that no such arrears accumulated in the future.

*
*Law Ministry Records, Order Regarding Commutation of In-Kind
Tax Assessments in Kathmandu Valley and Hill Districts, Poush 16,

1967 (December 31, 1910). According to this order, in-kind tax
a5sessments were commuted into cash because of the difficulty in-
volved in collecting the increased volume of land revenue result-
Ing from the 1907 decision to withhold newly-reclaimed lands from
assignment as Jagir. Another reason, also mentioned in this order,
¥as the abolition of Jagir land assignments on a gradual basis after
,1907 Apparently, the commutation system was first introduced in

In 1907. The commutation rates were fixed on a permanent basis
Under this order in order to avoid the hardships caused to the

People by changing the rates every year.

*** The price of paddy was 4.5 pathis per Rs 1.00 throughout
the period Jestha 10 to Chaitra 28, 1967 (May 23, 1910, to April 9,
1911). It was 5 pathis per Rs 1.00 only on Baisakh 27, 1967 (May
9, 1910). Gorkha Samachar, different weekly issues of the year

1967 (ending April 12, 1911).
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into account the possible effects of a rigid commutation rate
schedule on the real value of the land tax revenue accruing to it.
Since the rates had been fixed on a permanent basis, there was
thus no way to tie them to the current price level on a continuing
basis. The trend of the post-1910 period was one of steadily
rising prices, which soon outpaced the fixed commutation rates,
and this trend was even further accelerated after the First World
War.* The incidence of State rental decreased in proportion to
the rise in market prices, and the resultant benefit accrued to
the registered landholder on Raikar land.** He could now remain
content with this profit and give away his land for cultivation
to a tenant. Or he could continue as a tenant and sell the right
to this profit.*** In either case, a new tier of land rights

*During the period from April 19, 1915, to November 24, 1920,
the price of paddy in Kathmandu fluctuated between 3.5 to 4 pathis
per Rs 1,00, mostly at the lower level. On December 1, 1920, it
decreased suddenly from 3.5 to 2.5 pathis per Rs 1.00. The price
remained constant at 2.43 pathis per Rs 1.00 throughout the next
quarter (Gorkhapatra, different weekly issues for the appropriate
dates). According to an official document of Kartik 12, 1983 (Octo-
ber 28, 1926): "Since the great European war, prices of all com-
modities have been rising everywhere. This situation has had re-
percussions in Nepal also, so that the people have been put to
great hardships." Law Ministry Records, Chandrodaya Sainik Samartha
Samstha Regulations, Kartik 12, 1983 (October 28, 1926).

**Thus 1 muri of paddy was worth Rs 4,00 according to the
commutation rate, but Rs 8.00 according to market price prevailing
in Kathmandu in early 1921, as the price statistics given in the
preceding footnote indicate. A landholder who was required to pay
a rent of 1 muri of paddy to the government met his obligation by
paying Rs 4.00 only. The difference of Rs 4.00 constituted an
additional income which he was able to appropriate because of the

discrepancy between the commutation rate and the actual market
price of paddy.

***The circumstances which induced cultivators to alienate
their lands to intermediaries while they themselves continued as
tenants, and which induced people with money to acquire intermediary
land rights, have already been explained in Chapter IX. According
to one report, the rising volume of imports and the declining
prosperity of the village consequent to free trade policies intro-
duced under the 1922 treaty with British India may have compelled
many landholders to sell their holdings of Raikar lands to inter-
mediaries, thus resulting in increased landlessness among the rural

community. Government of Nepal, Industrial Survey Report for East
No. 1 District, 1949, p. 4.
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emerged which was not based on actual occupancy. Thus measures
initiated by the government to monetize the nation's public fin-
ance system weakened the traditional direct State-cultivator rela-

tionship on Raikar lands.

The commutation of in-kind tax assessments made the land
tax a specific amount stated in cash. The process of evolution of
anew class of intermediary landowners on Raikar lands was there-
fore similar to that occurring in areas where land tax assessments
had traditionally been in cash. Irrespective of whether land tax
assessments had been in kind and had been commuted into cash at
fixed rates or had traditionally been in cash, the crucial factor
vas that the tax system had been monetized. Only & rigid monetary
tax structure and rising prices can result in the progressive re-
duction in the real value of the revenue accruing to the State and
the absorption of the profit emerging therefrom by nonworking land-
owners.

CHANGE IN THE LANDHOLDING SYSTEM

The emergence of a nonworking, intermediary class of land
Interests between the State and the actual cultivator had a pro-
found effect on the nature of landholding rights on Raikar lands.
Such rights were now prized not because they yielded an opportunity
for personal labor and subsistence, but because they created a new
avenue for profitable investment. Possession of Raikar land under
these circumstances implied the right to appropriate rents unin-
hibited by any personal obligation to render physical labor. This
development appears to have caught the government unawares. A
legal and administrative framework which visualized a direct rela-
tionship between the State and the actual cultivator had no room
for this new class. It was therefore virtually ignored inm pre-1957
land legislation.* Moreover, the monetary transactions involved
in the alienation of landholding rights on Raikar lands to the new
Intermediary class were conducted in an extra-legal capacity. They

¥ere not illegal, however.

There is evidence that the new opportunity to appropriate
Tents, which had heretofore existed only on Birta and Guthi lands,

-

*This hierarchy is mentioned only ©
In the law dealing with land evictions, in connection with a situa-
tion in which Raikar land is cultivated on a tenancy (Magani) basis
by a person other than the registered landholder. Government of

Nepal, "Jagga Pajani Ko" (On Land Evictions), Muluki Ain (Legal
The registered land-

Code), Part IIT (1952 ed.), Section 4 (1).
holder was described in pre-1957 land legislatlon as Mohi (tenant),
3 term now reserved for actual cultivators.

nce in the 1952 Legal Code,
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was utilized in an increasing degree. One indicator of the large
number of transactions in Raikar lands was the growing volume of
litigation.lo An official order relating to Bajhang district
stated in 1926 that there had been considerable litigation in re-
spect to land transactions conducted in private, with the result
that it had become difficult for simple people to carry on their
affairs.ll The law finally caught up with the realities of the
situation in 1923 when arrangements were made to have transactions
in Raikar land officially registered.* In addition, legislation
enforced in 1935 permitted tenancy even 1f the owner did not pay
the tax himself, on the condition that the tenant made a written
statement undertaking to vacate the land when the owner so desired.
Residential restrictions on land occupancy rights were also abol-
ished, and the right to mortgage Raikar or other lands on a pos-
sessory or other basis forfeiting title thereto was legally recog-
nized.l2 As a result of these developments, Raikar landholders,

though still "holding'" land under the State, became the de facto
owners.

We shall now discuss the possible factors which led the
government to extend legal recognition to these transactions in
Raikar land. Certainly, the considerations which in 1810 had led
to the imposition of a ban on such transactions were neither valid
nor appropriate in the changed economic and social context of the
early twentieth century. The beneficiaries of such transactions
included merchants from urban areas who sought to enhance their
social status by acquiring property in land. Gurkha soldiers of
the British Indian Army who brought in large amounts of money in
cash, particularly after the First World War, and government em-
ployees of all categories were other prospective buyers. The gov-
ernment was hardly in a position to take measures which would run
counter to the interests of such important and articulate groups
in the society. It was forced to concede to them the right to ac-
quire intermediary rights on Raikar land. It must be noted, never-
theless, that only occupancy rights to cultivate the land, not in-
termediary rentier rights, were involved in Raikar land transac-
tions in 1810. The government at that time was hardly concerned
about which particular individual cultivated the land and under-
took the liability of making the payments due on it. It therefore
understandably refused to countenance any infringement of the time=-
honored concept of absolute State ownership rights on Raikar land.
The situation underwent a profound change with the limitation of
the State's claim on the produce of the land to a specific sum
stated in cash. Raikar land transactions after 1923 were mainly

concerned with nonworking intermediary rights, not actual occu-
pancy rights,

*These arrangements have been described in Chapter IX of Vol-
ume I.
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The emergence of tenancy on Raikar lands resulted in a
cleavage between ownership and actual use. Units of ownership
were thus not necessarily the same as units of production. The
nouveau riche Raikar landowning class did not engage directly in
a low-status occupation such as agriculture; it derived income
from such non-agricultural sources as trade and government service.
Even when crops failed, considerations of social status and ex-
pectations of better prospects in the future impelled members of
this class to continue remitting their tax obligations to the
State. Under these circumstances, they could be counted upon as
more dependable land tax payers than the actual cultivators. Their
non-agricultural income actually provided an insurance to the gov-
ernment against land tax delinquency.* Far from having acted re-
luctantly in conferring legal recognition upon the new intermediary
landowning class, therefore, the government may actually have wel-
comed its emergence.

EMERGENCE OF PROPERTY RIGHTS

In 1923, for the first time in the history of Raikar land
tenure in Nepal, the registered landholder's right to sell and
mortgage Raikar lands was thus recognized by law. As long as the
State did not concede 1its title, payment for the use of the land
it claimed from the occupant was considered rent par excellence.
In a situation where the State exercised unlimited prerogative
over land use and occupancy, the individual's residuum of oppor-
tunity to use the land was limited. Rent was then synonymous with
tax. As the State limited its prerogative through the conferment
of certain definite and alienable rights on the registered holders,
a indefinite residuum of opportunity to use the land emerged,
marking the beginning of the evolution of private property rights
on Raikar land.

The emergence of a new stratum of property rights on Raikar
lands and the legal recognition thereof resulted in a clear dis-
tinction between the taxation powers of the State and the right of
the registered landholders to receive rents from the actual occu-
Pants. Rent, as the value of this newly-acquired freedom to use

—_—

*A similar development occurred in En
from 1660 to 1750, when large estates emerged as units of owner-
ship, not of production. The landowners, "for social reasons and
because of their other resources, . . cushioned their tenants
alnst the full force of falling prices and thus raiSﬁd the level
°f investment above what it otherwise might have been. E. L. Jones,
Agricultural and Ecomomic Growth in England, 1660-1750: Agricul-
tural Change," The Journal of Economic History, Vol. XXV, No. I,

March, 1965, p, 9,

gland during the period
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the land, was thus paid to the registered owner, while the sover-
elgn rights of the State were reduced to those of taxation, police

power, and eminent domain. Schematically, this development may be
presented as follows:™*

Unlimited prerogative | Limited sovereignty | Taxes and police

over land use and defined rights power regulations
occupancy regarding land as sovereign right
(Before 1888) (1888-1961) (1961~ )

Indefinite |Proper-| Rent as residual

residuum to |ty in value of freedom
holder of land to use
land

It would be erroneous, nevertheless, to conclude from the
previous discussion that the emergence of private property rights
on Raikar lands and their legal recognition during the first quar-
ter of the twentieth century resulted in the creation of a class
of landowners enjoying full-fledged proprietary rights. The
emergence of private property rights and the contraction of the
State's traditional ownership prerogatives on Railkar lands were
subject to certain qualifications which insured that the concept
of State landlordism did not dwindle away to a mere legal fiction.
One of these qualifications was the State's power of eminent domain
without compensation., Private property rights on Raikar lands were
ignored when such lands were acquired by the State. These were
essentially rights between individuals, and not between the indi-
vidual and the State. Moreover, the State's power of taxation
implied the power to alienate the tax on Raikar land as Birta or
Guthi. In the event of such alienation, the individual Raikar
landholder's "residuum of opportunity" to use the land was 1ipso
facto transferred to the beneficiary, along with the right to ap-
propriate rent in consideration thereof. Such an ambivalent

*Parsons, in Agrarian Reform Policy as a Field of Research,
op. cit., pp. 19-20, writes, "The rent of land is derived from the
use and enjoyment of land, made secure by property relations which
give security of expectations regarding the indefinite residuum of
opportunity to use the land. . . . Property, and consequently rent,
are deductions from sovereignty when viewed from the public per-
spective of history. . . . The distinction between rent and taxes
disappears where private property in land is wiped out . . . along

with the indefinite residuum of opportunity for the independent €X~
ercise of the will . . ."
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attitude on the part of the State towards private property rights

on Raikar lands was an inevitable aspect of the political system
that prevailed in Nepal prior to 1951. Limited sovereignty, the
liberty of the citizen, and property rights were reciprocally inter-
related.13 Accordingly, restricted property rights on Raikar lands
and conferment of Birta ownership privileges on selected groups

and communities provided an economic class structure in tune with
the autocratic nature of the century-old Rana regime.

DEVELOPMENTS AFTER 1951

The political changes of 1950-51 introduced far-reaching
changes in the area of property rights. The system of alienating
Raikar lands as Birta or Guthi became obsolete, with the result
that the Raikar landholder no longer feared losing his rentier
rights through alienation on the part of the State. The 1959
Birta Abolition Act finally gave this security legal sanction.
Similarly, Raikar landholding rights were entrenched by the prac-
tice of compensating the landholder in case his Raikar lands were
acquired by the State. The 1961 Land Acquisition Act gave a legal
basis to this practice. These two measures removed the qualifica-
tions on private property rights on Raikar land which had existed
during the Rana regime.

The 1957 Lands Act was perhaps of greater importance in
entrenching the status of Raikar land as a form of private property.
This act was no doubt enacted to protect the interests of tenmants.
NeVertheless, for the first time it conferred on registered holders
of Raikar lands the status of ''landowners."* The final stage in
the evolution of property rights in Raikar land in Nepal was thus
feached during the period from 1951 to 1961. The 1957 Lands Act
also for the first time gave legal recognition to the right of the
fegistered landholder to appropriate rents from the actual culti-
vators,

The emergence of property rights on Raikar land was thus
accompanied by the emergence of a multi-tiered land tenure struc-
ture with the nonworking intermediary landowner in a position be-
tween the State and the actual cultivator. Landownership became
divorced from the obligation to actually cultivate the land. It
assumed the form of a rent collection function, devoid of any posi-
tive contributions to farm management or real investment. Exorbi-
tant rents, insecurity of cultivators' tenure, and the "agrarian
exploitation" mentioned repeatedly in official policy pronouncements

" is used to denote registered landowners,

%
The term '"Jaggawala
o hi (tenant) in legal and

whereas they previously had been termed Mo
adninistrative terminology.
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since 1951 are organic consequences of this dissociation of owner-
ship from management and investment. Land reform policy in these
circumstances was basically concerned with objectives of social
justice. It took the form of such measures as rent controls and
security of tenancy rights.*

RAISON D' ETRE OF LAND REFORM POLICY

In recent years, there has been a marked change in official
thinking on the scope of land reform policy. It is generally ad-
mitted that land reform in the sense of adjustments in tenurial
rights affects production only indirectly, by influencing the cul-
tivator's incentive to work, invest, and innovate; thus the chief
inspiration behind land reform is socio-political and ideologicalﬁ“
It is therefore necessary to supplement such measures as protection
of tenancy rights, control of rents and interest rates, and im-
position of ceilings on landholding by arrangements for the supply
of credit, fertilizers, and irrigation facilities, and for the
development of cooperatives.l5 This line of thought is best re-
flected in the official American definition of land reform as "the
improvement of agricultural economic institutions.'16

Another problem faced in determining the goal of land re-
form policy is that in Nepal, as in other developing nations in
Asia, the investments of the wealthy are largely in land, and the
practice of investing in enterprises controlled by others is prac-
tically nonexistent.l/ There is a definite need to utilize this
investment capital for development in other spheres of the economy.
Accordingly, the basic motivation for the present land reform
policy stems more from the need to accelerate growth in non-agri-
cultural spheres than from the egalitarian desire to achieve social
justice in a sphere which has been traditionally recognized as a

*According to a notification published by the Ministry of
Food and Land Administration in 1952, "Unless the land tenure sys-
tem is improved, the economic condition of the peasantry and agri-
cultural production will not improve. . . . Landownership is
passing from the hands of peasants to those of money-lenders and
other rich people. . . . But the actual cultivators do not have
any security of tenure. This has reduced agricultural produc-
tivity and increased the number of landless peasants. . . . In
certain districts, these developments are leading to an agrarian
revolution." Notification of the Ministry of Food and Land Ad-
ministration, Nepal Gazette, Vol. 1, No. 22, Poush 23, 2008
(January 7, 1952). Land tenure reforms are thus considered to

be an effective instrument in themselves for raising agricultural
productivity.
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feudalistic stronghold.® The 1964 Lands Act therefore aims at
"diverting inactive capital and manpower from the land to other
sectors of the economy in order to accelerate the pace of national
development." The need to improve the standard of living of the
peasantry through the equitable distribution of cultivable land
and the provision of agricultural know-how and resources 1is only

secondary.18

The present land reform policy thus recognizes the fact
that economic development is a composite process of which land re-
form is only one of the several components. A land reform program
isolated from other facets of the economic development process 1s
therefore likely to give rise to dislocations and maladjustments
in the national economy. For this reason tenurial reforms consti-
tute only a secondary aspect of current land reform policy in
Nepal. The final goal of land reform is to give impetus to the
industrial development of the nation.19 It is hardly surprising,
therefore, that the 1964 Lands Act** is a conservative measure
from the tenurial point of view. It is designed merely to reform
the existing landholding system by regulating rents, protecting
tenancy rights, and imposing ceilings on holdings. It contalns no
provision to eliminate the nonworking intermediary landowner and
thus change the basic structure of the land tenure system.

TENURIAL PROVISIONS OF THE 1964 LANDS ACT

The 1964 Lands Act prohibits landowners from appropriating
rents in excess of half the annual yield of the land. In Kathmandu
Valley, however, specific rates have been prescribed, ranging from
8.62 pathis to 23 Eathis of grain per ropani in the form of the
main annual crop.*** Existing levels of rent, if lower than these

*According to an official view, "From agriculture must come
Nepal's non-~farm labor force and most of the investment capital
which she herself provides for development. . . Unless processes
are set in motion which will draw labor and investment capital from
agriculture and set them to work in non-agricultural sectors, eco-
nomic growth will not take place." Ministry of Economic Planning,
Economic Affairs Report, No. 2, Vol. 1, May, 1963, p. 9.

——————

**The 1964 Lands Act has replaced the 1957 Lands Act and the
1963 Agricultural [New Arrangements] Act in the field of land re-
form,

kk
*The Act defines the main annual crop as the crop which has

the highest yield among all crops grown on any land throughout the
year. 1964 Lands Act, op. cit., Section 2(b).
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ceilings, have been retained.® 1In areas other than Kathmandu
Valley, the 1964 Lands Act has not affected the existing situation.
Rather, it has given formal recognition to a practice prevalent
over a large part of the country, and might possibly even aggra-
vate the situation for tenants, particularly those on newly re-
claimed lands. The general practice is to share only the main
crop, but the act entitles the landowner to claim half of each
crop and subsidiary produce grown throughout the year.20 Moreover,
even before land reform, most landlords exacted half of the entire
crop as rent. The practical effect of the 1964 Lands Act was thus
to do absolutely nothing about rents. According to one study:

Whereas most democratic countries of Asia have limited rents
by law to one-third or less of the annual crop . . . Nepal
has preserved the status quo in this critical area completely
undisturbed. The result will be that while land reform has
been an effective instrument in stimulating increased agricul-
tural production and other changes in the economy--because
rents were affected, the failure to deal with this 1in Nepal
will prevent equally beneficial results.2l

Another point which this study makes in this regard is that lia-
bility to pay rents on each crop acts as a deterrent to multi-
cropping and hence undermines efforts aimed at increasing agricul-
tural production. It also maintains that a system of rent payment
at 50 percent of the produce discourages the use of fertilizers.??

In the sphere of tenancy rights, the 1964 Lands Act pre-
scribes that persons cultivating land in the capacity of tenants
at the time of its commencement, as well as those growing the main
annual crop on any land at least once thereafter, are entitled to
tenancy rights. A cultivator who acquires such rights cannot be
evicted by the landlord except through a judicial decree. Circum-
stances in which eviction is permitted include failure to pay rents

*Legislation fixing rents at half of the total annual yield
of the land was first enacted in 1957 (Ministry of Law and Parlia-
mentary Affairs, Bhumi Sambandhi Ain, 2014 [Lands Act, 1957],
Nepal Gazette, Vol. 7, No. 5 [Extraordinary], Shrawan 22, 2014
[August 18, 1957], Section 3). The specific rates for Kathmandu
Valley contained in the 1964 Lands Act were first introduced in
1962 (Ministry of Law and Justice, Bhumi Sambandhi [Tesro Samshod-
han] Ain, 2018 [Lands (Third Amendment) Act, 1962]. Nepal Gazette,
Vol. 11, No. 40 [Extraordinary], Magh 24, 2018 [February 6, 1962],
Section 3). These rates are 23 pathis, 18 pathis and 6 manas, 13
pathis and 8 pathis and 5 manas on Khet lands, and 10 pathis and
1 mana, 7 pathis and 2 manas, 4 pathis and 3 manas, and 2 pathis
and 7 manas on Pakho lands, for Abal, Doyam, Sim, and Chahar grades
respectively per ropani.
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or cultivate the land properly, so that its value or yield goes
down, or discontinuation of cultivation for a period exceeding a
year, except in unavoidable circumstances.

An important provision is the abolition of the rights of
tenants who sublet their lands to actual cultivators.* Since in
many cases nonworking intermediary tenancy rights were acquired
through purchase,** this provision has meant the expropriation of
property without compensation. In addition, the act has taken
away the rights of tenants to transfer their rights through sale
or other means. Tenancy rights will of course accrue to the hus-
band, wife, or son after the tenant's death, "whomsoever the land-
owner trusts,' but the act does not prescribe the course of action
to be taken in case the landowner finds none of them trustworthy.
In effect, therefore, tenancy rights are inheritable only subject
to the landlord's evaluation of the personal character of the pros-
pective successor.

The act provides a number of benefits to the tenant which
are certainly illusory. The tenant is permitted to construct
buildings and other fixtures on the land for purposes of cultiva-
tion even without the landowner's consent. He may remove such
assets in the event of the termination of his tenancy rights if
the landowner does not offer him compensation. However, there is
N0 reason why the landowner should make such an offer, inasmuch
as it is physically impossible for the tenant to remove "walls,
enclosures, drains, bridges, irrigation channels, wells, huts,
etc." from the land.

The landowner has been given the right to resume specified
areas of land for residential purposes,*** on payment of compensa-
tion to the temant amounting to 25 percent of the value of the

*According to Section 25 (1) of the act, '"In case any person
who has obtained land from any landowner under any condition has
given it away for cultivation to another person instead of culti-
vating it with the labor of his family and his own, the actual
cultivator shall be recognized as the tenant and all rights belong-
ing to the intermediary between the landowner and the actual culti-
vator shall lapse."

**The 1959 amendment to the 1957 Lands Act had made tenancy
rights alienable through sale, gift, or donation. Ministry of Law,
Bhumi Sambandhi (Samshodhan) Ain, 2016. (Lands [Amendment] Act,
1959). "Nepal Gazette, Vol. 9, No. 19 (Extraordinary), Poush 1,
2016 (December 15, 1959), Section 5.

***These limits are 0.5 bigha in any Village Panchayat area
and 0.2 bighas in any Town Panchayat area in the Tarai, 5 ropanis
in Kathmandu Valley, and 10 ropanis in any Village Panchayat area
and 5 ropanis in any Town Panchayat area in the hills. 1964 Lands

Act, op. cit., Section 7 (1).
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land. But no provision has been made to insure that the tenant

is not displaced thereby. The landowner is even entitled to re-
sume land from a tenant who 1s in possession of an area equal to
or less than the area permitted, so that the latter may be ren-
dered landless. Legislation enacted in 1906 permitted certain
categories of landowners to resume land for personal residence

or cultivation on the condition that the tenant was fully compen-
sated for it and was not deprived of his entire holding.23
Restoration of this enactment to cover all categories of landowners
would have been more advantageous to tenants.

The discriminatory treatment which has been shown in the
1964 Lands Act toward landowners and tenants regarding ceilings
on landholding should not pass unnoticed. A landowner is allowed
to own as much as 25 bighas of land, in addition to homesites.
The same person can hold 3 bighas in the Tarai, 8 ropanis in
Kathmandu Valley, and 16 ropanis in the hills simultaneously for
residential purposes.24 A tenant, on the other hand, is not al-
lowed to cultivate more than 4 bighas in the Tarai, 10 ropanis in
Kathmandu Valley, and 20 ropanis elsewhere in the hill region, nor
is he allowed to own homesites in addition. Moreover, a landowner
whose surplus lands are acquired under the act is entitled to com-
pensation,® but a tenant who loses his surplus land does not have
a similar right. Compensation will be paid to him at one-fourth
the value of the land only if the government considers it neces-
sary in particular cases.

The objective of such measures may be to check the concen-
tration of landownership and tenancy rights in a few hands. Never-
theless, they make the economic gulf between landowners and tenants
too wide to be bridged easily. A tenant will be able to cultivate
a farm a little smaller than what has been considered to be an
economic holding in the Tarai.** An owner-cultivator, on the other

*The rate of compensation is one year's land tax for waste
lands, 5 to 10 times one year's land tax for lands under Khar

grass or bamboo bushes, and 10 to 30 times one year's land tax for
cultivated lands.

**According to a 1963 Report on the Nawalpur Resettlement
Project, "after careful calculations based on available data on
farming in Nepal and Northern India, 4.2 bighas of land was found
to be a reasonable economic holding for an average farmer-family
consisting of three adults and two children." This includes 0.2
bighas for the construction of residential buildings, cattle-sheds
and poultry-yards, for fruit plants and a kitchen-garden. Depart-
ment of Agriculture, Resettlement Project: Nawalpur, 1963, p. 13.
It should be noted that this report refers to owner-cultivated
holdings only. For tenant-cultivated holdings, the size will have
to be twice as large to be economic, in a situation where 50 per-
cent of the produce is paid as rent.
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hand, may cultivate a farm 62.5 percent larger. Moreover, failure
to make provision for compensation to tenants whose surplus lands
are acquired indicates that more importance has been attached to
ownership rights obtained through monetary investment than to
actual occupancy rights.

A recent official report on the first year of land reform
in the Budhabare Village Panchayat area of Jhapa district largely
substantiates this conclusion. The net after-tax income from a
typlcal 4 bigha tenant-cultivated farm in this area was estimated
at Rs 688.00 for the tenant and Rs 1,304.00 for the landlord, a
difference of approximately 200 percent. The net after-tax income
of a landlord owning 25 bighas of land was estimated at Rs 8,150.00,
i.e., slightly less than 12 times the maximum earnings of a temant
from his 4 bigha farm.25 This disparity has been aggravated be-
cause the tenant cannot increase his income, as he is not allowed
to cultivate more than 4 bighas of land. Significantly, the report
notes that "the landlords are seen to have little room to complain."

Surplus lands acquired under the 1964 Lands Act are redis-
tributed subject, of course, to the ceilings, to tenants currently
cultivating them, to members of their families, to owners of ad-
joining holdings, or to other landowners, in this order of prefer-
ence. Landless persons come at the bottom of this list, since the
main objective of this measure is to consolidate existing holdings
into economic units rather than to create a multitude of unecon-
omical holdings. The imposition of ceilings will thus have no
effect on the land tenure system, Landowners whose holdings are
below the ceilings and who charge rents at one-half the annual
vield of the land have remained unaffected by the enforcement of
the 1964 Lands Act.

The 1964 Lands Act has thus failed to make any basic change
in the existing structure of landownership and tenancy. The pro-
tection of tenancy rights is at best a measure seeking to stabilize
an agrarian development not envisaged when existing land tenure
legislation was remodelled several decades ago. The acquisition
of surplus lands does not affect the nature of the landholding
System per se, With the exception of Kathmandu Valley, the

—_——

*It should be noted that in Budhabare, 'most of the rent was
fixed in terms of an amount of paddy [or other crop per unit of
land], ‘The principle followed was to fix an amount in maunds
®quivalent to 50% of the normal yield of the main crop. (In a few
cases where a lower rent had been established by custom, the lower
fent was used)." Quentin W. Lindsey, "Budabari Panchayat: The
Second Year after Reform," in Department of Land Reform, Nepal
Ma Bhumi Sudhar/(Land Reform in Nepal), p. 39. A strict interpre-
tation of the 1964 Lands Act would have meant a much higher rent.
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traditional pattern of rents continues. No attempt has been made
to check absentee landlordism. Recent land reform measures have,
in fact, only strengthened the position of landowners as rent-
receivers without giving them commensurate obligationms.

Measures taken to "improve' the condition of the peasant
are only palliative in nature. The Act has, of course, made manv
substantive contributions such as the elimination of the traditional
money-lending class, mobilization of capital from the agricultural
sector through compulsory savings, supply of agricultural credit,
institutionalization of the agrarian structure, and the general
awakening of the peasant community.* 1In fact, if "the key to suc-
cessful land reform in Asia is the degree to which the controlling
political forces of a country are willing to support reform and
their readiness to use all instruments of Government to attain
their goals,"26 there is no doubt that Nepal has achieved a sig-
nificant breakthrough. However, the present study is primarily
concerned with the impact of these reforms on the basic relation-
ships between landowner and peasant. These relationships have now
been defined and regulated by law, but mere definition and regula-
tion, although essential components of any reform program, cannot
be regarded as reforms in themselves.

NEED FOR A REALISTIC LAND TENURE POLICY

This situation stems in part from the government's failure
to envisage any model form of land tenure for eventual adoption.
The conversion of Birta and other tenure forms into Raikar is no
doubt a progressive step, but Raikar in itself does not denote any
uniform or model form of land tenure. Raikar tenure means nothing
besides the private ownership of land subject to the payment of
taxes. It is not concerned with whether the land is actually cul-
tivated by the owner or through a tenant. Since land tenure is
also concerned with the splitting of property rights, or their
division among various owners and occupiers,2/ it becomes evident
that the term Raikar alone is inadequate to describe the different

categories of property relationships that exist on taxable lands
in Nepal.

*Thus, in the Budhabare Village Panchayat area of Jhapa dist-
rict, as a result of land reform, '"[The tenants] have tenure se-
curity. . . . They have a plentiful supply of credit at reasonable
rates from the cooperative society. In these respects, they are
'free men' no longer trepidly dependent on their landlords for land
and the means to till it.'" James B. Hunt, '"The Political Reper-
cussions of Land Reform on the Economic Development of Nepal,"” in
Department of Land Reform, Nepal Ma Bhumi Sudhar (Land Reform in
Nepal), p. 23 (English Section).
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In fact, two different forms of tenure can be observed on
Raikar lands at present. Large areas of Raikar lands are person-
ally cultivated by the owner. No legal restriction exists on the
renting out of such lands to tenants. However, Raikar lands re-
claimed under resettlement projects and allotted to private indi-
viduals for resettlement must be cultivated personally by the
allottee, so that tenancy is not permitted. Moreover, in this
case, subdivision, fragmentation, and alienatlon are subject to a
number of restrictions.28 On the other hand, large areas of Railkar
lands are cultivated on payment of rent by persons other than the
registered owners. Measures which primarily emphasize the common
characteristic of taxability and ignore the different levels of
property interests under these different forms can hardly contri-
bute to the conferment of ownership rights on the actual tiller,
the ultimate objective of official land reform policy.29

The inadequacy of such measures becomes obvious when we
note that no legal restriction exists on the emergence of tenancy
on lands which are currently personally cultivated by the owner.
Certainly it would be a more realistic policy to forestall such a
development than subsequently to seek to protect tenants by re-
ducing rents and maklng tenancy rights secure. But restrictions
on the emergence of tenancy on owner-cultivated lands can hardly
be imposed until the law precisely defines the different categories
of tenure relationships. Owner occupancy and tenancy are land
tenure forms so different in their impact on land use and rural
life that it appears incongruous to lump them together under the
Same tenure policy.

ABOLITION OF NONWORKING LANDOWNERS

The elimination of the intermediary landowner must thus
constitute the main plank of land tenure policy. This, of course,
Would mean the abolition of the tenancy system itself. Such a
Step will no doubt be regarded as a revolutionary measure, inex-
pedient from the political and administrative viewpoints. However,
it must be considered that the regulation of the relationship be-
twveen landowners and tenants is a much more difficult administra-
tive task, According to a close observer of Nepal's current re-
form program;

Enforcing rent reduction or security of tenure bristles

with problems, particularly in the conditions of Nepal.

The large mass of the peasantry is illiterate and not fully
conscious of their new rights under the law. Even if they
were, the traditional power structure in the village center-
ing round the landlord is such that very few tenants will
dare go against him. In the absence of a wide net-work OF
ddministrative supervision and the difficulties of communi-
cation, tenants can continue to be at the mercy of the
landlord, 30
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The accuracy of this apprailsal was vividly illustrated in
the Budhabare Village Panchayat area of Jhapa district, where land
reform was started as a pilot project in 1963, Tenants living in
two wards of this area, situated across a river and some distance
away from the local Land Reform Office, were reluctant to stand
up for thelr rights, unlike those living in more accessible wards.3l
Conditions in other parts of the country, where land reform is not
being as effectively administered as in Budhabare, can easily be
imagined. In Kathmandu Valley, after one and a half years of land
reform, landowners had to be warned not to charge rents in excess
of the statutory rates, and to restore to the tenants the excess
amount already collected by them.32 Conditions with regard to the
security of tenancy rights are basically similar. Nor are such
problems limited to Nepal. In India, according to one study:

.« « o« If you do not totally reject the principle of non-
working cultivators you cannot prevent the village oligarchs
from acting as landlords. As soon as you leave the door
barely open for property income to non-working proprietors
—-which you do when you permit landownership to exist un-
associated with labor in the fields--you allow all the evils
of concentration of power at the village level to come
trotting back in. As long as some peasants are without land
or very short of land, they will be at the mercy of those
who are allowed to have land without working it. The whole
world of organized subterfuge, with which so many villages
are already replete, will continue unabated. 33

It is of course true that the institution of tenancy pos-
sesses several advantages. In countries such as Britain, it pro-
vides a convenient way of supplying capital for agriculture, and,
by means of a division of labor, often leads to better land man-
agement. However, tenancy in Britain is merely a division of the
functions of agricultural production and thus is not necessarily
associated with any particular social system.34 However, land-
owners in Nepal provide nothing besides the land, and tenancy is
often only a euphemism for unpaid labor.* Even with all the re-
forms provided for in the 1964 Lands Act, the landowner is not re-
quired to spend anything on production from the income he derives
from rent. The cultivator, on the other hand, must bear all the ex-
penses of cultivation and maintain himself and his family with an

*A survey jointly conducted in Palpa and Syangja districts of
western Nepal by the Ministry of Economic Planning and the
Tribhuwan University shortly after the 1964 Lands Act was enforced
there detected cases in which 22 muris of paddy were paid as rent
on a total yield of 23 muris, so that the cultivator was left with

only crops grown on dry lands and straw. Jammabhumi, Magh 11, 2022
(January 24, 1966).
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equal amount, The landowner's sole responsibilitg is to receive
rents at the end of the year and issue receipts.3

Measures designed to prevent owner-occupied lands from
lapsing into tenancy and to enable tillers to acquire the ownership
of lands cultivated by them, thus gradually building up an agrarian
system based on independent farmers through the elimination of
intermediary landowners, are therefore prime components of a pro-
gressive land tenure policy. The 1964 Lands Act, however, has none
of these objectives. Nor do there exist any grounds for hope that
the changes it introduced will create the conditions necessary for
courageous future measures which will gradually bridge the gulf
between landowner and tenant. Authoritative statements have empha-
sized from time to time that the land reform program is not meant
to cause hardships to the landowning class.* The act is thus de-
signed to perpetuate the existing agrarian class structure. Class
coordination is no doubt a cardinal principle of the Panchayat
System, but it should certainly be possible to interpret and apply
this principle in a manner which is consistent with the basic ob-
jective of Panchayat policy--the establishment of a social order
which is just, democratic, dynamic, and free from exploitation.**

*In an address to the nation on December 15, 1964, which was
celebrated as Historic, Constitution, and Land Reform Day through-
out the country, King Mahendra declared, "The land reform program
is not meant to benefit one class at the expense of the other. It
is based on the principle of class coordination, not class conflict.
A situation in which the majority of the people are poor, hungry,
and naked is dangerous not only for national security and inde-
pendence but even for the rich and landed classes themselves."

Gorkhapatra, Poush 2, 2021 (December 16, 1964).

**Article 19 (1) of the Constitution of Nepal states: 'The
aim of the Panchayat system shall be to promote the welfare of the
People by securing a social order which is just, democratic, dy-
namic, and free from exploitation by integrating and consolidating
the interests of different classes and professions from a compre-
hensive outlook." Ministry of Law and Justice, Samvidhan Ko
Pratham Samshodhan (First Amendment to the Constitution), Nepal
Gazette, Vol. 16, No. 45 (Extraordinary), Magh 14, 2023 (January

27, 1967), Article 19 (2).
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APPENDICES
A. LAND USE AND AGRICULTURAL STATISTICS

In 1962, the Central Bureau of Statistics conducted an
agricultural census throughout the kingdom. The census contains

reasonably accurate statistics on the land use and agricultural
pattern of Nepal.

Out of a total of 1,775,645 families, 1,493,500 in the

Kingdom of Nepal (93 percent) depend upon agriculture for their
livelihood. The total area under cultivation covers approximately
12 percent of the total land area, amounting to 1,837,490 hectares,
of which 1,066,920 hectares are wet land (Khet) suitable for the
cultivation of paddy.l This area can be increased by an estimated
8 percent. At present, the total area used for principal crops,
total production, and average yields are as follows:

Total Area Used for Principal Crops and Average Yields2

Crop Total Area Total Production Yield
(In Hectares) (1964-65, in (In Kilograms
Metric Tons) per Hectare)
Paddy 1,106,610 2,201,000 2,010
Maize 438,350 854,000 1,976
Mustard 91,210 51,000 563
Wheat 73,248 952,000 946
Millet 64,791 62,000 1,312
Jute 13,000 39,000 1,236

Average yields are higher in the eastern than in the western Tarai.
Recent studies have indicated that these yields could easily be
doubled through 1rrigation.3

The total area comprising agricultural holdings and the
nature of the tenure in each region are indicated in the following
table., A holding, for the purpose of the agricultural census opera-
tions, is a unit of cultivation and not a unit of ownership.

The total area of 144,754,000 muris which comprises agri-
cultural holdings consists of 84,174,000 muris of Khet lands and
60,580,000 muris of Pakho lands. 64,33 percent of the total Khet
area and 83.15 percent of the total Pakho area are cultivated by
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Total Area of Agricultural Holdings and Tenure’

Region

Eastern Hills
Eastern Inner Tarai
Eastern Tarai
Kathmandu Valley
Mid-Inner Tarai
Western Hills
Western Inner Tarai
Western Tarai

Far Western Hills
Far Western Tarai

the owners themselves.6

holding is arable:

(In Muriss)

Owner- Tenant- Total Area
cultivated cultivated of Holdings
11,534,000 3,594,000 15,128,000
3,099,000 838,000 3,937,000
42,388,000 19,226,000 61,614,000
1,490,000 792,000 2,282,000
3,708,000 682,000 4,390,000
14,384,000 1,490,000 15,874,000
2,759,000 2,012,000 4,771,000
8,201,000 5,857,000 14,058,000
7,413,000 1,122,000 8,535,000
9,547,000 4,618,000 14,165,000
104,523,000 40,231,000 144,754,000

It is possible that a considerable area
of land cultivated by tenants was represented as owner-cultivated
during the census, because, as the report admits, ''the rumor of
land reform was in the air."’ Not all the land contained in a

98 percent of Khet lands and 86.55 percent of

Pakho lands contained in agricultural holdings are arable.8
Twenty-six percent of the total cultivated area is tilled by land-

less peasants.

All-Nepal figures on the size of holdings have not yet been

compiled,

Figures for Jhapa in the Tarai, Palpa in the hill re-

glon, and Kathmandu in Kathmandu Valley are as follows:

Size of Holdings

Size

Total
District Number of Category I
Holdings
JhapalO 20,478 11,114
Palpall 29,016 25,970
Kathmandyl2 20,008 13,214

Category II

Category III

8,415
2,720
6,484

949
329
310

Figures in Category I indicate the area in different re-
gions which a peasant family can cultivate through its own labor
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They correspond roughly to the ceilings on tenant holdings imposed
under the 1964 Lands Act, which reflect the official conception of
economical holdings. Thus:

District Category 1 Category I1 Category III

Jhapa 4.5 bighas 4,5 to 15 Over 15 bighas
or less bighas

Palpa 80 muris 80 to 320 Over 320 muris
or less muris

Kathmandu 10 ropanis 10 to 40 Over 40 ropanis
or less ropanis

The percentage of holdings exceeding the size considered economi-

cal is thus only 45.7 in Jhapa, 10.4 in Palpa, and 33.9 in
Kathmandu.

In the hill region, the per capita cultivated area varies
from 0.4 to 0.6 hectares. It is higher in the Tarai region, and
expands progressively as one goes west.13 The total irrigated
area in Nepal is 88,560 hectares. In 1965-66, only 3,000 metric
tons of chemical fertilizers (ammonium sulphate) were used through-

out the country. Their use was limited to Kathmandu Valley and a
few districts in the Tarai.l

B. RECENT DEVELOPMENTS IN THE LAND TENURE AND TAXATION SYSTEM

Measures implemented by His Majesty's Government in recent
years have rendered a considerable part of the studies and analyses
in the first volume of this series obsolete. 1In this appendix,
therefore, we shall discuss these new measures, particularly those
concerning the fields of land classification and gradation, land
tax assessment rates, and tax collection machinery on Raikar lands.

Land Classification

The term Raikar has never been precisely defined in Nepal's
jurisprudence. The Legal Code, following traditional usage, uses
this term as synonymous with State land;! however, the 1963 Land
(Survey and Measurement) Act makes a distinction between State and
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public lands. §State lands have been defined as lands in the pos-
session of His Majesty's Government, involving no liability to any
individual, for such uses as roads, rallways, and government
offices, including waste lands, forests, and rivers. Public lands,
on the other hand, have been defined as lands used by the community
for paths, sources of water, pastures, and the like, which are not
owned by any individual or family.2 No question of taxation arises
with regard to either State or public lands. It is thus clear that
the traditional connotation of the term Ralkar has been contracted
to include only taxable lands held privately. There is no evidence
in recent land legislation to indicate that the area under Raikar
tenure comprises the totality of State, public, and private lands.

This new classification of Raikar lands appears to have
been devised to define the property rights of the local Panchayats.
Public lands generally come under the jurisdiction of Village and
Town Panchayats. The property of Village Panchayats includes pub-
lic drains, bridges, ponds, temples, roadside shelters, wells,
water taps, tanks, pasture grounds, bathing ghats, outlets, roads
and trees on either side thereof, those mineral deposits which are
not sought to be exploited by His Majesty's Government or the lo-
cal District Panchayat, waste lands not exceeding 52 ropanis or 4
bighas in areas which do not constitute private property, and for-
ests3 demarcated as Panchayat forests.% Similarly, the property
of Town Panchayats consists of houses and lands not owned by any
private individual and not controlled by His Majesty's Government,
as well as public drains, outlets, bridges, ponds, temples or any
other similar place, or houses, inns, water taps, roads and trees
standing on either side thereof, and stones, sands, and fish in
streams .2

Gradation Formulae

The 1963 Land (Survey and Measurement) Act has standardized
the formulae for the gradation of agriculturgl lands throughout
the country. These formulae are as follows:

Dhanahar or Khet

1. Abal. On Abal land, paddy is usually sown or trans-
Planted. Irrigation facilities are always available through irri-
gation channels. The soil is not mixed with sand or gravel, but
is moist and of the best quality. Two crops of paddy can be cul-
tivated.

On Doyam land, irrigation facilities through

2, Doyam.
Crops are sown with

irrigation channels are not always available.

*QR- cit., Section 10.
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the help of rainwater. The soil is not mixed with sand or gravel,
Two crops of paddy can be cultivated.

3. Sim. On Sim land, irrigation facilities are available
neither through irrigation channels nor through inundation. Crops
are sown with the help of rainwater. The soll is slightly sandy.
Only one crop of paddy can be cultivated.

4. Chahar. On Chahar land, the soil is sandy, gravelly,
or dry. Crops are sown only with the help of rainwater. Water
dries up quickly., The land is situated at a high level or is ter-
raced. Only one crop of paddy can be cultivated. The land is

under water for a long time, and paddy can be cultivated only in
intermittent years.

Bhith or Pakho

1. Abal. On Abal land of Bhith or Pakho category, the
soil is of good quality and fertile. Instead of paddy, Ghaiya,
maize, Kodo, mustard, rape, and similar other crops can be culti-
vated.

2. Doyam., On Doyam land of Bhith or Pakho category, the
soil is sandy, gravelly, and of inferior quality. The land is
steeply inclined and is damaged by washouts. Crops can be culti-
vated at intervals of two or three years. Instead of paddy, maize,
Kodo, mustard, rape, and similar other crops can be cultivated.

The Act does not define the terms Dhanahar, Khet, Bhith,
or Pakho. We should note that these formulae are still basically
the same as those introduced in 1919.% The only significant change
since that time has been that the productivity of the different
grades has not been estimated.

Today some confusion in the actual application of these
formulae is likely to arise from the fact that they are obviously
meant to apply only to agricultural lands. But the 1963 Land
(Survey and Measurement) Act does not define the categories of
taxable lands at all. 1Its definition of the term land includes
all categories, such as residential sites, gardens, orchards,
factory sites, tanks, and ponds. It is obviously difficult to
grade residential and industrial sites on the basis of such factors
as the texture of the soil, the availability of irrigation facili-
ties, and the number of crops that can be sown per year. Moreover,
the attempt to impose standard gradation formulae in a country such
as Nepal, with its great diversities of terrain,climate, and altitude,
involves a number of difficulties which the Act ignores. Abal and
Doyam grades are thus defined as producing two crops of paddy per
year. Literally interpreted, this would mean that the rich agri-
cultural area of Kathmandu Valley contains Khet lands of only Sim
and Chahar grades. Consequently, these formulae do not insure that
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lands of similar production qualities are graded on a uniform ba-
sls throughout the country. In addition, no importance has been
attached to such factors as proximity to market areas.

Taxation Assessment Rates

Since 1961, the Government of Nepal has introduced a series
of measures aimed at making land tax assessment rates uniform
throughout the country, often even ignoring revenue considerations.

These measures are summarized below:

Hill Districts

Khet Lands. The 1963 Finance Act made land tax assessment
rates uniform in all the hill districts. The new rates are as
follows:/

Abal grade Rs 0.65 per muri
Doyam Rs 0.55 per muri
Sim Rs 0.45 per muri
Chahar Rs 0.35 per muri

Ungraded lands Rs 0.60 per muri

Th? in-kind assessment and commutation system was thus abolished.
The tax assessment rate on ungraded Khet lands in the hill dist-
ricts was subsequently reduced to Rs 0.35 per muri.

Pakho Lands. Pakho lands in the hill districts have not
been measured, Tax assessments in these areas are based on either
the Hale (plow team) or the Bijan (seed) system. In 1963, tax
issessment rates under the Hale system were standardized as fol-

ows:

Hale Rs 3.00
Pate Rs 1.50
Kodale Rs 0.75

The 1963 Finance ActlO standardized the assessment rate under the
Bijan system at Rs 0.15 per mana of seeds. This was reduced to

Rs 0.10 per mana in 1964.11

Kathmandu valle

The 1966 Finance Act prescribed that the uniform tax as-
sessment rates introduced in the hill districts in 1963 should also

be applicable to Kathmandu Valley.l The rates, calculated accord-

ing to the ropani unit (4 muris = 1 ropani) are as follows:
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Abal grade Rs 2.60 per ropani

Doyam Rs 2.20 per ropani
Sim Rs 1.80 per ropani
Chahar and

ungraded lands Rs 1.40 per ropani

Tarai Districts

The tax assessment rate schedule prescribed in 1963 for
the hill districts was extended in 1966 to the Tarai districts.l3
The rates, calculated according to the Bigha system (53 muris =
1 bigha) are as follows:

Abal grade Rs 34.00 per bigha
Doyam Rs 29.00 per bigha
Sim Rs 23.00 per bigha
Chahar Rs 18.00 per bigha

Ungraded lands:

0ld Rate New Rate
Rs 20.00 Rs 34.00
Rs 15.00 Rs 26.00

In the hilly areas of the Tarai region, including the
Inner Tarai, the tax assessment rate had been reduced from Rs 15.00
to Rs 10.00 per bigha in 1964.14 It has now been raised to Rs 18.00
per bigha.l5

The new rates for the various grades will be enforced only
after the completion of cadastral surveys. The new schedules make
no distinction between Khet and Pakho lands; moreover, they give
only four rates, thus rendering meaningless the six-grade system
(four grades for Khet and two grades for Pakho lands) prescribed
by the 1963 Land (Survey and Measurement) Act.

Other Land Taxes and Miscellaneous Levies

The 1963 Finance Act increased all other land taxes in the
hill districts, including the Khachari or pasture tax and the Thek
tax on Kipat holdings, by 100 percent.16 In 1966, such taxes were17
retained in the hill districts, but abolished in Kathmandu Valley.
The absence of a definite policy becomes apparent when we note that
the Chari Rakam or pasture tax levied in the Tarai districts has
been abolished,18 whereas the Karchari tax in the hill districts
has been doubled.

In 1963, all levies imposed on land, including Jhara, Bethi,
Megjin, Khani, Goldaura, Kalamat, Ghiu (Khane), and Sarbachandrayan,
were abolished throughout the country.l9 However, the tax on
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homesteads owned by landless peasants was retained. According to
the 1966 Finance Act, "In Kathmandu Valley, miscellaneous levies
imposed in cash or in kind, at different rates, including Serma,
Walak, Saune Fagu, and Ghardhuri, have been abolished. Land Taxes
in such cases will be assessed at rates prevailing on adjoining
holdings. However, since land tax assessment rates have now been
standardized at rates prevailing in the hill districts2 levies
other than those mentioned herein have been retained."?? As a re-
sult of these measures, the homestead tax on the central level

has been retained only in the case of landless peasants. It is
difficult, however, to understand why a homestead should continue
to be taxable if owned by a landless peasant, but not when owned
by a landowner.

Critique of the New Land Taxation Policy

Explaining the raison d' etre of the new land taxation
policies, the Chairman of the Council of Ministers stated in the
course of his budget speech on July 10, 1966:

It is indisputable that land tax assessment rates are not
in keeping with the times. Discrepancies in these rates
exist not only in different places, but also between the
Tarai, Kathmandu Valley, and the hill region. Land tax at
pPresent contributes only 19 percent of the total revenue.
Its contribution to the revenue may thus be expected to be
higher. A comparison of the land tax assessment rates pre-
vailing in the Tarai, Kathmandu Valley, and the hill region
indicates that rates are highest in Kathmandu Valley, up to
Rs 28.00 per ropani, while the hill region comes next. The
hill region is naturally inaccessible, [a place] where agri-
culture is an arduous undertaking. Moreover, not many crops
can be cultivated in this region because of natural factors,
while transport facilities and markets for the sale of ag-
ricultural produce are lacking. It would therefore be
equitable if land tax assessment rates were higher in
Kathmandu Valley and the Tarai than in the hill region.
Uniformity will be achieved if from this fiscal year a
standard schedule of land tax assessment rates is introduced
throughout the Kingdom on the basis of rates prevailing in
the hill region. It is the policy of His Majesty's Govern-
ment to introduce uniform land tax assessment rates on land
of the same quality all over the Kingdom. This will reduce
revenue from the land tax in Kathmandu Valley by approxi-
mately 50 percent. But this will remove the great hardship
so far undergone by landowners in Kathmandu Vall?y. This
measure will put an end to the age-old inequalities pre-
vailing in respect to land tax assessment rates and pro-
gressively reduce economic inequality on the basis of social
justice. , . . The introduction of uniform rates of land
tax will increase the land revenue by Rs 25 million.
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However, these statements do not provide a convincing ex-
planation of the raison d' etre of land tax uniformity on a coun-
trywide basis. The equitability of higher tax assessment rates
in Kathmandu Valley than in the hill districts has been admitted,
so that we must inevitably conclude that uniformity by no means
contributes to equity. There i1s no evidence that the absence of
uniform rates of taxation in Kathmandu Valley, the hill districts,
and the Taral region have contributed to inequity in the past.
Under an equitable taxation system, levels of assessment are

based on productivity, location, and other economic and geographi-
cal factors.

The introduction of uniform land tax assessment rates has
reduced land revenue in Kathmandu Valley, but the loss has been
more than compensated for by the approximate 70 percent increase
in tax assessment rates in the Tarai districts. On June 6, 1966,
one month before the introduction of these measures, the exchange
rate between the Indian and the Nepall rupee had been reduced from
Rs 100: Rs 160 to Rs 100: Rs 101.55. Although the use of Indian
currency in the Tarail districts had been gradually discouraged,
it was still the more comprehensible unit of currency to farmers
in these areas, particularly because considerable quantities of
agricultural produce are exported from this region to India every
year against payments in Indian currency. Accordingly, a farmer
who could previously meet his tax obligation of Nepali Rs 20.00
per bigha by selling rice worth Rs 12,50 in Indian currency now
found that he had to increase this quantity to fetch approximately
Rs 33.43 in Indian currency to meet his new tax obligation of
Nepali Rs 34.00 per bigha. For him, therefore, the percentage of
increase was approximately 267 percent.

"The great hardship so far undergone by landowners in
Kathmandu Valley" has been stressed in the budget speech, but it
has not been explained at what level this hardship has been ex-
pressed. In spite of the 10 percent increase made in land tax
assessment rates in Kathmandu Valley during 1962-63, it had been
officially claimed that collections had been made in time to the
extent of 90 percent. This can hardly be interpreted as evidence
of resistance to "hardship." In fact, the ever-rising prices of
agricultural produce in this region, as elsewhere, had effected
the impact of this measure.

Land Tax Revenue, 1961-67

The impact of these changes on the total land tax revenue
is indicated by the following figures:
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Land Tax Revenue in Nepal

1961-67

Year Land Tax Revenue Percentage of

Total Revenue
1961-62" Rs 28,234,00022 31.02
1962-63:: Rs 39,930,45623 40.85
1963-64*> Rs 40,000,0002% 25.32
1964-65* Rs 43,158,0002> 22.43
1965-66* Rs 45,000,00027 20.07
1966-67*** Rs 44,000,00025 17.43

Surcharge on Land Tax

The surcharge on the land tax introduced in 1959 with the
objective of breaking up large units of Raikar landownership was
finally abolished in 1962. Collections made in 1959-60 and 1960-
61 were refunded, but no such consideration was shown to landowners
for the fiscal year 1961-62.26 The reasons for such discrimina-
tion are not clear, although it should be noted that tax delin-
quency during 1959-60 and 1960-61 was higher than during 1961-62,
and hence the government may have made a virtue of necessity by
granting remission. Actual revenue from this source for the two-
year period was only Rs 50,000.00.27

Tax on Agricultural Income

Nevertheless, the decision to abolish the surcharge on the
land tax did not mean that the government had finally abandoned
the idea of introducing a progressive element into Nepal's land tax
System. The 1963 Nepal Income Tax Act prescribed agricultural in-
come as one of the components of general income for purposes of
taxation.28 1pn order to determine the net income from agriculture,
gross in-kind income was converted into cash at Rs 25.00 per muri
Or Rs 16.00 per maund,29 and 75 percent of the resultant figure
was deducted to provide for incidental expenses, including payment
of the land tax. The balance of 25 percent was then regarded as
Net income. The Act also empowered the government to grant re-
missions on account of floods, droughts, and other natural calami-
ties Causing damage to crops.3

*Revised estimates.
*k
Actual revenue.

%% L
*Orlglnal estimates.
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The tax on agricultural income was substantially the same
as the surcharge on the land tax, for both measures made an attempt
to impose progressive taxes on landownership. The sole difference
between them lay in the basis of assessment, the total land tax
being payable in one case and the net income from the land in the
other. Examples may be cited from Uttar Pradesh and elsewhere in
India where the agricultural income tax used to be assessed on
incomes calculated as multiples of the total land tax payable by
the landowner. In any case, the measure appears to have been
largely unsuccessful. In 1966, the tax on agricultural income was
abolished on the grounds that the devaluation of the Indian rupee
in June, 1966, had exerted an adverse effect on the agricultural
sector, particularly in the Tarai.3l But since this decision was
made simultaneously with the enhancement of land taxes in the
Tarai, there is reason to believe that the fall in agricultural
income resulting from a lower exchange rate between the Indian and
Nepall rupees was not the main factor contributing to it. The
assessment and collection of taxes on agricultural income present
formidable problems, particularly in a country like Nepal where
the history of direct and progressive taxes is less than ten years
old.

Land Taxes on the Panchayat Level

The formation of Panchayats at the village, town, and
district levels after 1962 and the delegation of administrative,
fiscal, and other powers to them under the program of administra-
tive decentralization have led to the emergence of a land taxation
system at the Panchayat level. Taxes and levies imposed by
Panchayats under these arrangements are listed below:

1. Panchayat Development Tax. The Panchayat development
tax was first introduced in theBudhabare Village Panchayat area of
Jhapa district in the eastern Tarai on January 31, 1965. It
amounted to 10 percent of the main annual crop from owner-cultiva-
tors, or 15 percent of the crop from landowners and 15 percent from
tenants if rent amounted to less than 50 percent of the crop.3
The rates for landowners and tenants were later adjusted to pro-
vide for three different levels of rent: 50 percent, 33-1/3 per-
cent, and less than 33-1/3 percent of the main annual crop.33

The Panchayat Development and Land Tax Act which was
promulgated on August 30, 1965, gave legislative sanction to this
measure, with certain changes. The Act fixed the tax assessment
rates at 6 percent of the main annual crop from owner-cultivators;
15 percent from landowners, irrespective of the level of rent; and
3 percent or 5 percent of the cultivator's share of the crop,
pending upon whether rents were above or below 50 percent of the
main annual crop. Provision was made for the abolition of all
other taxes and levies on the land with the imposition of the
Panchayat development tax.
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The objectives of this measure were to mobilize local re-
sources to the maximum possible extent for local development ac-
tivities, to achieve economic development by further activating
and consolidating local Panchayats, and to make the land tax system
wore equitable, The act prescribes that 35 percent of the proceeds
of the Panchayat development tax should go to His Majesty's Govern-
ment, 10 percent to the District Assembly, and the balance of 55
percent to the appropriate Village or Town Panchayat, However,
the tax was also intended to be part and parcel of efforts to di-
vert investment capital from land to non-agricultural sectors of
the economy, According to one study:

The intent of this combination of rental ceilings and in-
crease in land revenue is to squeeze the income from land
available to the non-tiller owner to the point where other
Investments in the non-agricultural sector look more favor=
able. By this process, land will be closed off as a favor-
able investment opportunity to the landlord,

The assessment and collection of the Panchayat development tax 1is
the responsibility of the local Panchayat, Assessment must be
completed before the main annual crop is harvested. The in-kind
assesgment is then commuted into cash at rates prescribed by the
local Panchayat with the approval of the District Panchayat,

Land tax assessment at a fixed proportion of the produce
Ls not a new concept in Nepal, Ancient Sanskrit writings have
Prescribed that the land tax should be assessed at 8 percent, 12
Percent, or 16 percent of the crop, obviously depending on the
Productivity of the 1and,35 What is more, the principle of land
tax assessment at one-sixth of the produce had been adopted in
Nepal in certain areas during the Rana regime, It is an inter-
esting coincidence that the rate of the Panchayat development tax
is also roughly one-sixth of the main annual crop on lands not

Personally cultivated by the owner.

Under Nepal's traditional in-kind land tax assessment
system prevalent in Kathmandu Valley and some hill districts,
specific rates were prescribed per unit of area on the basis of
the estimated productivity of the land, Eventually, problems of
collection of in-kind tax assessments were solved through thelr
commutation into cash at fixed rates. In 1962-63, the government
finally abolished the in-kind tax assessment system in these areas,
8s it had lost all meaning under the existing circumstances,

Since the Panchayat Development and Land Tag Act requires
local Panchayats to assess the tax before the crop is actually
haTVested, it is obvious that sharing will be done on the basls
of estimation and that there will be no actual division of the
Produce, Instead of a fixed commutation rate schedule,.as was the
Case under the old system in Kathmandu Valley and the hill districts,
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local Panchayats have been empowered to prescribe rates every year
with the approval of the District Panchayat, It is thus clear that
the new tax is only a modified form of Nepal's traditional in-kind
tax, and there is little evidence to justify the hope that adminis-
trative difficulties will not lead to a repetition of the old se-
quence of events, It is indeed significant that more than two
years after its introduction, the Panchayat development tax 1is
still an "experiment' limited to theBudhabare and two other Village
Panchayat areas3’ of Jhapa district,

2, Homestead Tax., District Panchayats have been empowered
to 1ev§ taxes on homesteads in rural areas under their jurisdic-
tion.3 In urban areas, the power to levy this tax has been con-
ferred on Town Panchayats.39 The rate of this tax does not exceed
Rs 10.00 in either case, Few District and Town Panchayats in the
country appear to have failed to take advantage of these provisions,

3. Bal Bithauri Tax. The 1962 Village Panchayat Act also
empowers Village Panchazats to collect and appropriate the proceeds
of the Bal Bithauri tax%0 traditionally imposed on lands situated
in the market areas of the Taral districts.

4, Surcharge on Land Tax, Town Panchayats have been em-
powered to levy a surcharge of 10 percent on the regular land tax
on lands situated in the area under their jurisdiction.41 So far,
no Town Panchayat appears to have exercised this authority.

5, Education Levy. Both Village42 and Town Panchayats43
have been empowered to impose an education levy for providing free
and compulsory primary education, Although this levy is to be im-
posed on both landowners and other persons, its main thrust is to
increase the total tax payment on agricultural lands,

Reforms in the Land Tax Collection System

An important reform made in the land tax collection system
in recent years has been the abolition of the Thekka Thiti system,
under which adjustments in revenue necessitated by damage to the
land due to hail, drought, riverine action, or washouts were made
only in the course of the next revenue settlement, and under which
the Talukdar was committed in all circumstances to pay the amount
fixed in the previous settlement, Moreover, there was no obliga-
tion under this system to register newly cultivated lands for pur-
poses of taxation, The Thekka Thiti system has traditionally
existed in the revenue divisions of Ilam, Chhathum, and Terhathum
in the far-eastern hill region and in Baitadi, Dandeldhura, Doti,
Achham, Bajhang, Dailekh, and Jumla in the far-western hill re-
gion,
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On June 8, 1964, His Majesty's Government promulgated
rules under which landowners in the Thekka Thitl areas were en-
titled to tax remissions on lands damaged in the manner mentioned
above, At the same time, landowners were required to register re-
claimed lands for tax assessment at current rates, %’ Thise, in
effect, meant the abolition of the age-old Thekka Thiti System.46

The Land Tax Collection Machinery

In the first volume of this study, we suggested that
Revenue [Mal] Offices should be reorganized on the basis of the
75 newly created development districts, A decision to this ef-
fect was taken by His Majesty's Government in early 1965.

Legislation seeking to abolish the Jimidari system in the
Tarai and the Talukdari system in the hill region was first enacted
on April 12, 1963;49 these provisions are retained in the 1964
Lands Act.5 However, this is merely a permissive measure, which
will be enforced in different areas on such dates as the govern-
ment will prescribe from time to time,

The 1964 Lands Act prescribes that in case the Jimidari or
Talukdari system is abolished in any area, the existing Jimidar or
Talukdar, any other person, or the appropriate Village Panchayat
may be entrusted with the responsibility of collecting land taxes
on prescribed terms and conditioms,>l This provision not only
highlights the role which the local Panchayats are expected to play
in the future pattern of land tax collection, but also indicates
the lack of clear thinking and the hesitancy regarding the abolition
of the non-official land tax collection functionary at the local
level, 1t is apparent that even though the government wants Fo
use local Panchayats in the collection of land taxes at the village
level, it is not entirely convinced that these bodies have suf-
fiCiently developed to be able to handle this responsibility ef-

ficiently,

A study of the 1961 Land Tax (Special Arrangements) Agt,
as amended on September 27, 1962 to cover the hill districts,
would appear to justify these conclusions. According to thi§ Act,
Revenue Offices have been empowered to entrust the responsibility
of collecting land taxes on vacant Jimidari and Talukdari holdings
to local Panchayats if the latter submit an application to this
effect, The act also provides that this responsibility may be
withdrawn, and the Jimidari or Talukdari system restored, if th?
local Panchayats fail to collect land taxes satisfactorily and in
time,J3 It is significant that vacant Jimidari or Talukdari hold-
ings are not immediately allotted to local Panchayats, and that the
transfer of this responsibility to local Panchayats has not been
considered a final arrangement, In the early part of 1964, Fhere
were reports that some Village Panchayats in Sindhupalchok district
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had been entrusted with this function on an experimental basis.54

His Majesty's Government appears to be proceeding with great cau-
tion in this respect.

Abolition of the Ukhada Land Tenure System

Since the Ukhada land tenure system was not discussed in
adequate detail in Volume I, the following account of its origin
and development will facilitate an understanding of the measures
which have been taken 1in recent years to abolish it.

The Ukhada land tenure system prevails in the administra-
tive districts of Palhi, Majhkhand, Sheoraj, and Khajahani (cor-
responding to the present districts of Nawal-Parasi, Rupandehi,
and Kapilavastu in the Lumbini Zone in the Western Tarai). The
total area under this form of land tenure is approximately 110,000
acres.?> The system was principally characterized by rents paid
in cash. Land taxes varied between Rs 5.00 and Rs 11.00 per
bigha,56 while Ukhada rents varied between Rs 18.00 and Rs 22.50
per bigha.57 The Ukhada landowners' income thus averaged approxi-
mately Rs 11.00 to 13.00 per bigha. In June, 1932, rent rates
were fixed by the local administration under authority sanctioned
by Kathmandu.”8 Recent land tax legislation protected the Ukhada
landowners' interests to some extent by prescribing that:

In case any landowner has given his land for cultivation to
any protected peasant against rent payments in cash, and in
case the landowner is liable to pay as tax more than 90 per-
cent of the payment he is permitted to receive from such
protected peasant, His Majesty's Government may remit the
tax amount in excess of this percentage.>9

Such a provision was necessary because landowners were prohibited
from shifting the incidence of recent tax enhancements on the ten-
ant.60 Nevertheless, Ukhada landowners are said to have done so
in several cases.

Regulations promulgated in 1932 also prohibited Ukhada
landowners from evicting their tenants. In the event of default
in the payment of rents, landowners were required to obtain an in-
junction from the local Revenue Office to evict the tenant. In
such cases, owners were permitted to cultivate their Ukhada lands
personally on the condition that tenants were appointed with the
approval of the local Revenue Office as soon as possible. However,
default in the payment of rents on the part of tenants was not
considered an excuse for withholding payment of land taxes due to
the government.62 Tenants on Ukhada lands were exempted from pro-
viding unpaid labor to their landowners.®3 It should be noted that
tenants cultivating Raikar lands of other categories did not enjoy
such statutory privileges. However, Ukhada tenants were denied
the right of transfer. 4
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The Ukhada land tenure system appears to have emerged pri-
marily as a result of the appointment of Jimidars to function as
agricultural enterpreneurs and land tax collectors. The Western
Tarai region was settled comparatively recently. Lands not taken
up by individual cultivators, including waste and forest lands,66
vere registered in the name of the Jimidars subject to payment of
taxes. In order to mitigate their tax liability, Jimidars gave
such lands for cultivation to tenants on relatively favorable
terms, These terms later assumed the form of the Ukhada land ten-
ure system. As official orders issued in 1921 stated, Jimidars
alienated their lands as Ukhada "for their own benefit,"67

In 1930, records of Ukhada lands were compiled for the
first time. Statutory provisions were then made with regard to
rents and tenancy rights thereon. An order 1lssued by the Govern-
ment of Nepal in November, 1930, noted that disputes were frequent
in respect to Ukhada lands.®8 Since this was a period of depres-
sion, the government appears to have made efforts to meet the
problem of widespread delinquency in the payment of rents by
Ukhada tenants by insuring tenants tenurial security and fixed
rent assessments.®9 The need to stabilize the peasantry and en-
courage land reclamation at this time led the Government of Nepal
to permit the settlement of even Indian citizens on Ukhada lands
in the Western Tarai. In fact, 45 percent of the Jimidars in
Sheoraj district are said to be of Indian origin.70

The Ukhada land tenure system thus constituted a via media
between full-fledged landownership and tenancy. Since rents were
not payable in kind, and the tenant was therefore eventually able
to appropriate the benefits of rising prices, the system differed
from tenancy in the usual sense of the term. The Ukhada landowner,
on the other hand, was assured nominal ownership of the land and
a small margin of profit. In the form it ultimately assumed, the
Ukhada land tenure system represented an uneasy compromise thrust
upon these two classes by the government in an effort to mitigate
tax delinquency and stabilize the agrarian population. Th? system
lost its usefulness in the post-1940 period because of riS}ng
Prices and increasing profitability of kind. Since that time it
has been characterized by deteriorating landlord-peasant rela-
tions./1

The Ukhada Land Tenure Act, which came into force on Octo-
ber 2, 1964, has terminated the rights of landowners on Ukhada
lands., 1t provides that such lands should be registered in the
name of the peasants on payment of compensation to the expropriated
landowners. Compensation amounts to ten times the land tax and
is payable to the landowner in five equal installments spread
over a period of five years from the date on which the land is

registered in the name of the peasant.

has been some difficulty in abolishing Ukhada lands,

There
areas of Ukhada lands in these districts are being

because large

161



cultivated by Indian citizens. The Act provides that abolished
Ukhada lands shall not be registered in the name of aliens.’3 As
this provision enabled landowners to retain ownership of such
lands and even to resume possession, thus vitiating the general
objectives of land reform policy, the law was subsequently amended
to provide that in case any peasant is an alien, or is subsequently
proven to be so, the Ukhada land cultivated by him shall be regis-
tered in the name of His Majesty's Government for ultimate sale

or distribution to Nepali landless peasants on any condition. The
responsibility of compensating landowners for Ukhada lands acsuired
in this manner was then taken up by His Majesty's Government. 4
The rules promulgated under the Act prescribe that in case a con-
troversy arises with regard to the citizenship status of any
peasant, the appropriate authority may direct him to produce a
citizenship certificate within not more than seven days. In the
event of his inability to produce the certificate within this time
limit, the peasant forfeits the right to have the land registered
in his name subsequent to abolition.’3

Recent Developments in the Kipat Land Tenure System

Efforts to reform the Kipat land tenure system have been
less pronounced than in the case of Raikar lands. Kipat lands
are held by the Limbus, a small but powerful communal group in the
eastern hill districts. Traditiomally, the Government of Nepal
has sought to conciliate this community by safeguarding its land
rights under the Kipat system, and the royal charter of 1961,
which confirmed its customs and traditions and its traditional
rights and privileges,’6 may be regarded as a continuation of this
policy. Nevertheless, this charter has not constituted any impedi-
ment to the introduction of the new land reform program in the
Kipat districts of Terhathum, Dhankuta, Panchthar, Ilam, Sankhuwa-
Sabha, and Taplejung in eastern Nepal.?7

This step has created a controversy regarding the conse-
quences of the enforcement of the credit provisions of the 1964
Lands Act in these districts. The Chairman of the Nepal Peasants'
Organization has declared:

Land reform in districts where the Kipat form of land ten-
ure exists must be introduced in consultation with both
Kipat owners and non-Kipat owners as well as the Nepal
Peasants' Organization. . . . In case agricultural loans
are scaled down 1n these areas under the 1964 Lands Act,
non-Kipat owners, who have acquired Kipat lands on mort-
gage, will be rendered homeless.

On the other hand, official spokesmen have emphasized that '"the
land reform program will make no distinction between Kipat and
Raikar lands,” and that ''the program is not meant to displace
peasants." 79
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It is, however, difficult to justify the view that the
land reform program makes no distinction between Raikar and Kipat
lands. In respect to Raikar lands, the 1964 Lands Act prescribes
that in case a creditor has utilized any property on mortgage in
such a way that he has appropriated an income exceeding 10 percent
of the loan, the excess shall be deemed to have been deducted from
the principal. On the other hand, the Act exempts "areas where
land cannot be relinquished or alienated according to law or cus-
tom," which includes lands under Kipat tenure. The income appointed
on possessory mortgages dating prior to the commencement of the
Act shall not be thus deducted from the value of the mortgage. 0
Non-Kipat owners who have acquired Kipat lands on mortgage have
thus been protected from the cancellation of their mortgage bonds.
The apprehension of the Nepal Peasants' Organization that the in-
troduction of the 1964 Lands Act in the Kipat districts would lead
to the displacement of non-Kipat mortgages seems therefore to be
i11-founded, at least for the immediate present.

To a certain extent, confusion about the possible impact
of the credit provisions of the 1964 Lands Act in Kipat areas ap-
pears to have resulted from failure to interpret them correctly.
The Act provides that in case a creditor has already realized in-
terest double the amount of the principal, the loan shall be
deemed to have been fully repaid.81 But this provision does not
3pply in the case of mortgages.

It is true that under the 1964 Lands Act no safeguard has
been provided to non-Kipat mortgages in the case of income ap-
Propriated by them in excess of the statutory rate of 10 percent
after the enforcement of the Act. Over a period of time, there-
fore, a situation might arise in which such excess would be de-
ducted from the value of the mortgage. But this in no way justi-
fies any demand for the enforcement of the 1964 Lands Act in the
Kipat districts in an amended form. The question of deduction
arises only in the event of non-Kipat mortgaging violating statu-
tory provisions and appropriating an income exceeding 10 percent
of the value of the loan. If their earnings are limited to 10
Percent, the question will not arise at all. There is little jus-
tification for amending the 1964 Lands Act to enable non-Kipat
owners to exact illegitimate profits from their Kipat mortgages.
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C. GUTHI LEGISLATION

Guthi Legislation in the 1963 Legal Code1

Section 1

In case [any person] requests land from His Majesty's
Government for the establishment or construction of schools, hospi-
tals, or other public welfare institutions within the territory
of Nepal, State land may be granted if available, in case it does
not belong to other persons, or in case such grant does not preju-
dice the interests of other persons.

Section 2

Rest houses or religious endowments established in accord-
ance with the prescribed procedure shall not be damaged by any
person, and shall not be confiscated for any reason whatsoever,

In the absence of any person possessing any claim thereto, they
shall be registered as State Guthis.

Section 3

In case Guthis are established in any manner, action shall
be taken as follows:

(1) 1In the case of Guthis [which are] endowed after re-
linquishing title thereto and [which are] placed under Guthilyars,
the persons who endowed them or their heirs and relatives may
mortgage only the surplus which they are entitled to enjoy, not
that surplus which is to be kept in reserve after performing the
functions indicated in the gift-deed or stone or other inscription
of the Guthi. Nothing other than that mentioned herein shall be
sold, presented, or donated, nor shall the entire [Guthi property]
be mortgaged on [a] possessory or other basis. The functions pre-
scribed in the deed [of endowment] shall not be discontinued or
[the requirements of] the religious endowment violated. In case
the heir or relative does not perform the functions prescribed
[in the deed of endowment], or sells, presents, or donates the
surplus income which he is entitled to enjoy instead of merely
mortgaging it on [a] possessory or other basis, or sells, presents,
donates, or mortgages on [a] possessory or other basis the entire
Guthi property, thus violating [the requirements of] the religious
endowment, he shall not be entitled to his turn [in the management
of] the Guthi, nor to his share in the surplus income. His turn
in such management shall accrue to the next person who has a claim
to the Guthi. The amount paid by the creditor who takes up [the
surplus income or the entire Guthi on mortgage] through ignorance
shall become an unsecured loan. In case he has done so willfully,
he shall not be entitled to repayment.
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(2) 1In the case of a Gharguthi which has been endowed
vithout appointing any Guthiyars, 1f the income that can be util-
ized [for personal requirements] amounts to more than ten percent
at prices current during the year concerned, the person who made
the endowvment or his heirs may perform the functions prescribed
in the gift-deed or stone or other inscription, and mortgage the
surplus which he is entitled personally to utilize. However, such
surplus income shall not be sold, presented, or donated, nor shall
lands and buildings belonging to the Guthi be mortgaged, sold,
presented or donated. The religious requirements [pertaining to
the Guthi] shall not be violated through the non-performance of
functions prescribed in the gift-deed or stone or other inscription
of the Guthi endowment. Any person who is guilty of such violation
shall forfeit his turn [to manage] the Guthi. His turn shall ac-
crue to the nearest relative. However, the person who is thus
gullty shall be entitled to appropriate his share, according to
law, of the surplus income which may be personally utilized. In
respect to creditors, action shall be taken in accordance with
Sub-Section (1) above.

(3) In the case of Guthis endowed under Sub-Sections (1)
and (2) above, if the person who makes the endowment or his heirs
and relatives mortgage the surplus income which they are entitled
to enjoy and the creditor takes it up, and if no income is derived
from the Guthi lands because of acts of God, the functioms pertain-
ing to the Guthi shall be performed, and necessary repairs under-
taken with the reserve maintained for this purpose, if any; and
In case no provision has been made for such reserves, so that the
[entire] surplus can be utilized for personal purposes, expenses
In performing such functions and undertaking necessary repairs
according to the gift-deed or stome or other inscription of the
Guthi shall be borne personally, if necessary. In case no income
is derived from the Guthi lands because of acts of God, and in
case no provision has been made to maintain reserves for financing
such functions and repairs, the person who mortgages the surplus
income shall bear the necessary expenses personally and conduct
Such functions and repairs, and the creditor too on his part shall
make him do so. 1In case the debtor does not do so, then, in Guthis
other than Murda Guthi,2 the creditor who has taken up the Guthi
on mortgage shall incur the necessary expenses himself and conduct
Such functions and repairs as he may conduct himself, and, in the
case of other functions and repairs which he may not conduct him-
self do so through the debtor or any of his relatives. In case
Neither the creditor nor the debtor does so, both shall be deemed
to have been guilty of violating the religious requirements. The
relatives mentioned in Sub-Sections (1) and (2) shall conduct such
functions and repairs in the presence of the creditor if he is
Willing. 1If he is not, they shall do so in the presence of four
Other respectable persons, and have the creditor'or other respect-
able person sign the [statement of ] expenditure incurred thereon.
Expenditure thus incurred may be recovered from the mortgaged
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surplus income. Until such expenditure is fully restored, the
creditor shall not be entitled to the surplus income. He may ap-
propriate the surplus income according to the deed of mortgage only
if expenditure is fully recovered in this manner. The mortgage may
be redeemed by a relative who is entitled to a turn in the manage-
ment of the Guthi.

Section 4

In case the Guthi endowment 1s a donation, the beneficiary
is a hakdar. 1In case such hakdar or his heilrs violate the religi-
ous performance [of the Guthi], the donor or his heir may remove
them and assign the Guthi to any relative [of the hakdar] he likes.
But ({the donor or his heir] shall not utilize the Guthi himself.

A Guthiyar shall not dispose of a Guthi in favor of another person
by means of gift, donation, or sale or otherwise.

Section 5

In case there are several relatives, they shall cach man-
age and utilize the Guthi in accordance with the terms of the deed,
if any. In the absence of a deed, they shall do so by two-year
turns. In case any relative is alive, his sons and grandsons shall
have no claim to the Guthi as long as he lives. In the absence of
a deed, no complaint shall be entertained in the matter of two-
year turns unless it is filed within sixteen years after accrue-
ment of title.

Section 6

Any reasonable depletion or depreciation in the movable
assets of the Guthi, in [the] course of their use for the pre-
scribed purposes, shall not involve the Guthiyar in any offence.
But in case the Guthiyar causes loss or damage [to such assets],
he shall be regarded as having acted contrary to the religious pur-
poses of the Guthi. Such [a] Guthiyar may be removed.

Section 7

If a Guthi has been established in the form of a religious
institution on land acquired from His Majesty's Government under
Section 1 of this law, and in case the person who made the endow-
ment or his heirs and coparceners cannot renovate it, and this is
done by some other person, the land acquired from His Majesty's
Government may be utilized by the person who thus renovated it
after discharging the functions of the Guthi as prescribed by His
Majesty's Government.

Section 8
In case [any person] has utilized for 16 years without any

documentary title a Guthi belonging to another person, he may
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continue to do so as long as he is alive. After his death, the
Guthi shall accrue to the person who possesses title to it,

Section 9

In case a Guthi endowment is made after debts are contracted
or arrears become due to His Majesty's Government, [the endowment])
shall not be valid until such debts or arrears are paid off. But
no punishment shall be awarded [to the person who made such endow-

ment ],

Section 10

In case Mahants3 who have obtained State monasterles ac-
quire lands and buildings prior to their appointment, or do so
subsequently through their own resources, they may sell or conduct
written transactions in respect to such lands and buildings ac-
cording to law during their lifetime. After the death of the
Mahant who thus acquired [such lands and buildings), whatever is
left of the lands and buildings acquired before they obtained [to]
the monastery, as well as those acquired thereafter, shall belong
to the monastery, not to any relative. No Mahant shall subsequent-
ly [give as a] gift, nor shall other persons take, such lands and
buildings as have accrued to the monastery. Such transactions
shall be invalid. But tenants on [such lands and buildings] may

be changed.

Section 11

In case income from lands registered in the name of mem-
bers of religious orders or those to which they possess title,
which is left over after paying the taxes [due on such lands] and
which may be personally appropriated [by the members of religious
orders owning the lands] has been assigned or is being used for
the performance of religious worship of gods and goddesses and
other religious functions or [the operation of] Sadavartas, or for
similar other purposes [but] without formal endowment as Guthi,
the disciples [of such members] may, after the death [of the lat-
ter) pay taxes due [on the lands], utilize the remaining income
for the usual purposes, and personally enjoy the surplus, if any.
No mortgage or sale or gift or donation involving relinquishment
of rights in respect to such lands shall be permitted. 1In case
taxes due on the land are defaulted, eviction may be made accord-

ing to law.

In case the post of the Mahant of any monastery falls va-
cant, and in case there is a royal charter prescribing successilon

from disciple to disciple, any disciple who can manage the func-
tions of the monastery smoothly and is a citizen of Nepal shall be

appointed to this position.
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Section 13

In case [any person] misappropriates money payable to a
Guthi, the amount concerned shall be recovered from him and a fine
of the same amount shall be imposed on him.

Section 14

In case any person has made any false claim and has also
appropriated rents, and in case he has conducted [the prescribed]
functions, the surplus shall be recovered from him and he shall
be fined with an amount equal to five percent of the rents ac-~
cruing from such lands in one year.

Section 15

In case he has only seized the Guthi, he shall be fined
with an amount equal to ten percent of the rents accruing from
the lands and other assets thus seized by him.

Section 16

No complaint shall be entertained if it is not filed within
a period of two years after commission or occurrence, except in
matters where a time limit has been prescribed elsewhere in this
law, or in matters relating to the violation of religious perform-
ances and the unauthorized endowment of a Guthi.

Guthi Corporation Act, 19644

Whereas it is expedient, since the constitution of Nepal
has separated Guthi revenue from State revenue, to provide for the
establishment and management of a Guthi Corporation in order to
remove Rajguthis from the jurisdiction of His Majesty's Government,
place them under a Corporation, and thus insure their systematic
management,

Now therefore, His Majesty King Mahendra Bir Bikram Shah

Dev has enacted this law on the advice and approval of the
National Panchayat.

Chapter I

Preliminary

1. Short Title, Extent, and Commencement

(1) This law may be called the Guthi Corporation Act, 1964.
(2) 1t shall be applicable throughout the Kingdom of Nepal.
(3) 1t shall be enforced at once.
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2. Definitions

Unless repugnant to the subject or context, in this Act,

(a) Corporation means the Guthi Corporation estab-
lished under Section 3.

(b) Board means the Board of Directors to be formed
under Section 4.

(c) Director means a member of the Board, including
the Chairman,

(d) Secretary means the Secretary of the Board.

(e) Administrator means the administrator of the

Corporation.

(f) Guthi means a Guthi endowed by any philanthropist
through relinquishment of his title to movable or immovable prop-
erty or any income-yielding funds for the construction, operation,
or maintenance of any temple, rest house, roadside shelter, inn,
well, tank, bridge, school, house, building, or institution in
order to run any monastery or celebrate any religious occasion,
ceremony, or festival or for any other religious or philanthropic
purpose.

) (g) Rajguthi means a Guthi under the jurisdiction of
His Majesty's Government or one for which necessary arrangements

are made by [His Majesty's Government].

(h) District Guthi Board means the District Guthi
Board to be formed under Section 11.

(1) Prescribed or As Prescribed means prescribed or
in the manner prescribed in the articles framed under this Act.

3. Establishment of Corporation

(1) There shall be formed a corporation called the Guthi
Corporation.

(2) The Corporation shall be an autonomous and corporate

body having perpetual succession. It shall have a separate seal
of its own for all of its functions. It may sue and be sued in

its own name.

(3) Subject to this act and the articles framed hereunder,
the Corporation may acquire, use, and transfer or otherwise alien-
2te movable and immovable property.
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(4) The head office of the Corporation shall be situated

at Kathmandu.

4, Formation of Board of Directors and Tenure of Directors

(1) The Corporation shall have a Board of Directors con-
sisting of the following members:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(1)

Bada Gurujiu5
Assistant Bada Gurujiu

Chief Priest
Commissioner, Bagmati Zone

Director,
Department of Land Revenue,
His Majesty's Government

Director,
Department of Archeology,
His Majesty's Government

A representative of the
Ministry of Law and Justice,
His Majesty's Government

Five non-governmental mem-
bers experienced in Guthi
administration, nominated
by His Majesty's Government

Administrator of the
Corporation

Ex Officio
Ex Officio
Ex Officio

Ex Officio

Ex Officio

Ex Officio

Ex Officio

Member

Ex Officio
Secretary

Chairman

Member

Member

Member

Member

Member

Member

Member

(2) The tenure of directors nominated under Clause (h)

of Sub-Section (1) shall be three years.

But they may be renomi-

nated on the expiration of this term if His Majesty's Government so

desires.

(3) Notwithstanding anything contained in Sub-Section (1),
His Majesty's Government may make necessary alterations in the
composition of the Board.

5. Disqualification of Directors

None of the following persons shall be nominated as a

director under Clause (h) of Sub-Section (1) of Section 4:
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(a) Paid officials of the Corporation;
(b) Persons who have been declared bankrupt;
(c) Lunatics or persons who lack mental balance; or

(d) Persons who have not completed the age of 21
years.

6. Power of His Majesty's Government to Remove Director

(1) His Majesty's Government may, in the following cir-
cumstances, remove a director who has been nominated under Clause
(h) of Sub-Section (1) of Section 4:

(a) In case he is subject to any of the disqualifi-
cations mentioned in Section 5;

(b) In case he submits his resignation in writing;

(c) 1In case he absents himself from three consecu-
tive meetings of the Board without its permission;

(d) 1In case he 1s proved to have been a partner in
any contract with the Board; or

(e) In case His Majesty's Government is satisfied
that his continuation in this post is not conducive to the inter-
ests of the Corporation.

(2) 1In case any director is unable to attend meetings of
the Board for any period of time for any reason, His Majesty's
Government may prescribe another person to replace him during such
period.

7. Remuneration of Directors

Every director other than the Administrator shall receive
the prescribed fee for every day he attends meetings of the Board

or its Subcommittee.

8. Management

(1) The supervision, guidance, and management of all
functions of the Corporation shall be performed by the Board.

(2) Except when this Act or the articles framed here-
under explicitly provide that action shall be taken in accordance
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with the decisions of His Majesty's Government, the powers and
duties vested in the Corporation shall be exercised and discharged
by the Board in respect to all other matters.

But the Board may delegate any of such powers and duties
as 1t considers necessary and proper to be exercised and dis-
charged by any director or by a Subcommittee of directors or other
officials of the Corporation or the District Guthi Board.

(3) The actions of the Board shall not be held invalid
simply on the ground that there was a defect in the composition
of the Board or that these [actions] had been performed by the
Board while the post of any director was vacant.

9. Meetings of the Board

(1) Meetings of the Board shall be convened as directed
by the Chairman. But it shall be obligatory for the Chairman to
convene a meeting if at least three directors submit a request in
writing to this effect along with the agenda seven days in advance.

(2) Meetings of the Board shall be presided over by the
Chairman, or, in his absence, by any director elected by the mem-
bers present from among themselves for the purpose of that particu-
lar meeting.

(3) Decision on every issue presented at the meeting of
the Board shall be made by a majority of the directors present
and voting. The presiding director shall not have the right to
vote. But in the event of a tie, he may exercise his vote.

(4) No meeting of the Board shall be held unless it is

attended by more than half of the total number of directors.

10. Appointment of Advisors and Other Employees, and Other
Conditions of Service

The Corporation may appoint such advisors and employees
as it may consider necessary for the systematic and efficient dis-
charge of its functions. Their appointment and other conditions
of service shall be as prescribed.

11. Formation and Functions of District Guthi Board

(1) In case His Majesty's Govermment so directs, the
Corporation shall form a District Guthi Board in any district.

(2) The disqualifications mentioned in respect to the
directors of the Corporation in Section 5 shall be applicable also
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in respect to the members of the District Guthi Board.

(3) The District Guthl Board shall exercise and discharge
the powers and dutles delegated to it under the restrictive clause
contained in Sub-Section (2) of Section 8 in respect to local
Rajguthis in the district under the jurisdiction of the Corpora-

tion.

(4) The prcedure of meetings of the District Guthi Board
shall be as prescribed,

(5) The tenure, qualifications, remunerations, and other
conditions of service of the members of the District Guthi Board
shall be as prescribed.

12. Administration of Rajguthis

(1) The administration and management of all Rajguthis
existing at the time of the commencement of this Act and of the
movable and immovable property of such Rajguthis shall be con-
ducted by the Corporation, and all rights and liabilities vested
in His Majesty's Government in respect to such Guthis shall de-
volve on the Corporation after the commencement of this Act.

But:

His Majesty's Government may issue such directives or take
such action as it deems necessary in order to preserve any house,
building, structure, or other movable and immovable property
which 1s important from the viewpoint of archeology, history, or
architecture, or the convenience of the general public, to prevent

it from damage, collapse, or destruction.

(2) The Corporation may take any of the following actions
in respect to Guthis to be administered by it under Sub-Section (1).

(a) Utilize the movable or immovable property of the
Guthi or the income accruing therefrom for any religious, educa-
tional, cultural, social, or philanthropic purpose;

(b) Enter into or finalize contracts and other
agreements on behalf of the Guthi;

(¢) Sell, purchase, or otherwise acquire or alienate
movable or immovable property on behalf of the Guthi;

(d) Maintain the surplus revenue of the Guthi in_a
reserve fund after providing for its scheduled functions, utilize
the fund in any way, or invest it;

173



(e) Initiate legal action on behalf of the Guthi,
if necessary, and defend any legal action initiated against the
Guthi; and

(f) Make any other necessary or proper arrangement.
But the Corporation shall not sell or otherwise alienate the im-
movable property of the Guthi or alter the functions mentioned in
the Guthi deed without fulfilling them, except with the prior ap-
proval of His Majesty's Government.

13. Appointment of Administrator and His Duties and Functions

(1) The administrator shall be appointed by His Majesty's
Government, and the Corporation shall pay him remuneration as
prescribed by His Majesty's Government.

(2) It shall be the responsibility of the Administrator

to implement the policy determined by the Corporation, and he may
do any work incidental to such implementation.

14. Power of His Majesty's Government to Suspend the Board

In case His Majesty's Government feels that the Board is
incapable of discharging its functions under this Act, it may, by
notification in the Nepal Gazette, suspend the Board and appoint
any individual or public body to discharge the functions of the
Board under this Act. All actions taken by such individual or
public institutions under this Act or the articles framed here-
under shall be valid as if they had been taken by the Board under
this Act.

15. Relationship Between His Majesty's Government and the
Corporation

Correspondence in all matters on which the Corporation has
to obtain the advice or approval of His Majesty's Government, or
which it has to represent to His Majesty's Government, shall be
conducted through the Department of Land Revenue, Ministry of
Finance of His Majesty's Government.

16. Provision of Fund for the Corporation

(1) The Corporation shall have a separate fund of its
own and the following amounts shall be credited thereto:

(a) Amounts received from His Majesty's Government;

(b) Amounts received from other persons;
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(c) Amounts received from the assets of the Corpora-
tion; and

(d) All other funds obtained by the Corporation.

(2) All cash balances of the Corporation shall be de-
posited in an account to be known as "Corporation Fund," which
shall be maintained at the Nepal Rashtra Bank where there is one,
or else at the Revenue Office of His Majesty's Government or a
local bank. All stores belonging to the Corporation shall be
maintained as provided for by {it.

(3) All expenses to be incurred by the Corporation shall
be borne out of its fund.

17. No Rights to Accrue on Rajguthi Lands

Notwithstanding anything contained in other existing Nepal
law, in case any person has been enjoying any right on any Rajguthi
land or any other property administered or managed by the Corpora-
tion under this Act at the time of its commencement, such right
shall terminate after the commencement of this Act unless the
Corporation agrees otherwise, and full rights on such property
shall then accrue again to the Rajguthi as if no one had any right

thereto,
But:
(a) In case any person has built houses on any
Rajguthi land before the commencement of this Act, he shall not
be evicted from such homestead land. The Corporation may, with the

approval of His Majesty's Government, impose, reduce, or enhance
rents on such homestead, keeping in view the importance of its lo-

cation.

(b) 1In case any person has failed to pay rent or any
other amount due to the Rajguthi before the commencement of this
Act, and is thus liable to pay the arrears, the Corporation may

recover such outstanding amounts.

18. Accounts of Corporation

The Corporation shall maintain its accounts according to
the form and in the manner prescribed by His Majesty's Government.

19. Reports on Profit and Loss and Annual Business

(1) The Corporation shall submit to His Majesty's Govern-
ment accounts of its profits and losses as well as an annual report
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of its business within three months from the date of expiration

of every fiscal year, according to the form and method approved
by His Majesty's Government.

Explanation: For the purpose of this Sub-Section, the
term '"fiscal year" means the fiscal year of His Majesty's Govern-
ment,

(2) The accounts and the annual report to be submitted to
His Majesty's Government under Sub-Section (1) shall bear the sig-
nature of the Chairman, the Directors, and the Chief Accountant of
the Corporation.

20. Audit

(1) The accounts of the Corporation shall be audited by
an auditor prescribed by His Majesty's Government.

(2) The Corporation shall pay such fee to the auditor as
may be prescribed by His Majesty's Government.

(3) After auditing the accounts, the auditor shall pre-
pare an audit report explicitly indicating the following points,
He shall then submit a copy thereof to His Majesty's Government
and another copy to the Corporation.

(a) Whether the account of profit and loss prepared
by the Corporation contains necessary particulars or not and
whether it reflects the actual financial condition of the Corpora-
tion or not;

(b) Whether the account of profits and loss sub~
mitted is in order or not;

(c) Whether any explanation or information demanded
by the auditor has been provided or not, and if provided, whether

such explanation or information is satisfactory or not;

(d) Whether the method adopted by the Corporation in
maintaining its accounts is correct or not; and

(e) Other matters which the auditor deems to be
proper and necessary.

21, Management of Private Guthis

(1) The Corporation may manage any private Guthi, if all
or a majority of its members request it in writing. In case the
Corporation agrees to manage any private Guthli upon such request,
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it shall be the duty of the concerned Guthi owners to hand over
all the assets of such Guthi to the Corporation, and the liabili-
ties of such Guthi shall also be borne by the Corporation.

(2) The Guthi to be managed by the Corporation under Sub-
Section (1) shall be deemed a Rajguthi, and this Act and the rules
framed hereunder shall also be applicable in respect to the man-
agement of such Guthis.

22, Power to Issue Directives to the Corporation

In the national interest, or in the interest of any Guthi,
His Majesty's Government may issue necessary directives to the
Corporation, and it shall be the duty of the Corporation to comply

with such directives.

23. Arrangements for Research

The Corporation may arrange for research for the purpose
of improving the religious, moral, social, cultural, and economic
standard of Guthis. It shall submit a report to His Majesty's
Government containing its opinions and suggestions on the findings

of such research.

24, Dissolution

In case the Board feels that it is necessary to dissolve
the Corporation for any reason, it shall submit a report to His
Majesty's Government explaining the reasons therefor. On receipt
of such report, His Majesty's Government shall take over all
rights and liabilities of the Corporation and then dissolve it.

The procedure of dissolution shall be as prescribed by His Majesty":

Government.

25. Immunity of Officials for Loss or Damage

No director or administrator or any other official of the
Corporation shall be personally responsible for any loss or damage
resulting or likely to result from any act performed or sought to
be performed by him in the discharge of his duties under this Act,
or the articles framed hereunder, and no suit or complaint of any
kind shall be filed against him in respect thereto.

26. Penalties

(1) In case any officer or employee of the Corporation
causes any loss or damage to it willfully or in bad faith, such
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loss or damage shall be recovered from him and in addition, he
shall be fined with an amount not exceeding Rs 1,000.00, or im-
prisoned for a term not exceeding one year.

(2) 1In case any officer or employee of the Corporation
obstructs the auditor appointed under Section 20 in the discharge
of his functions or does not provide necessary document or informa-
tion as sought by the latter, he shall be fined with an amount not
exceeding Rs 1,000.00.

(3) 1In case any person commits any act other than those
mentioned in Sub-Section (1) and Sub-Section (2) in contravention
of this Act, he shall be punished with a fine not exceeding Rs
500.00.

27. Jurisdiction of Court

The power to take preliminary action on and dispose of any
cases in which the Corporation is a plaintiff or defendant shall
vest in the local district court.

28. Power to Frame Articles

(1) The Board may frame articles for the purpose of ful-
filling the objectives of this Act. But these articles shall not
be enforced until they are approved by His Majesty's Government.

(2) Without prejudice to the generality of the power con-
ferred by Sub-Section (1), the articles may, in particular, provide
for the following matters:

(a) Methods whereby the Board may function and the
procedure of its meetings;

(b) Delegation of authority by the Board to the
administrator, and by the administrator to his subordinate offi-
cers and other employees;

(c¢) Appointment, promotion, privileges, discipline,
and other conditions of service of officers and other employees
of the Corporation.

(d) Establishment of the Reserve Fund of the Corpora-
tion and conditions for making expenditure and investment from
this Fund;

(e) Conditions for executing contracts and agree-
ments on behalf of the Corporation;
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(f) Procedure of operating the seal of the Corpora-
tion; and

(g8) Other arrangements ordinarily to be made by the
Corporation under this act.

29, Saving

On all matters provided for in this Act and the Articles
framed hereunder, action shall be taken accordingly, and on other
matters, action shall be taken in accordance with existing Nepal

law.

Royal Seal Affixed on:
Aswin 17, 2021

(October 2, 1964).

D. HISTORICAL DOCUMENTS ON THE GUTHI SYSTEM

1. Mahsul Tax Commission on Guthi Land of Sadashiv Jangam in
Bhaktapurl

From King Girban

To Sadashiv Jangam.

Former Kings had endowed lands in the Bhaktapur area for
the propitiation of Shri Vishweshwar and other gods [names follow].
After our conquest, Mahsul [tax] had been imposed on these Guthi
(lands]. Sadavarta functions under these Guthis were [consequently]
dislocated. We therefore confirmed [these lands] as Sadavarta
Guthi by granting them as Kush Birta and remitting the Mahsul [tax]
in order that these [functions] may be resumed. With due loyalty,
utilize the crops on the lands mentioned below for the performance
of the religious and Sadavarta functions of the Guthi in the cus-
tomary manner, and acknowledge our grace. Appropriate the surplus
income. In case any person commits sin or avarice in this Guthi,
or violates the Guthi [functions], the Five Great Sins shall accrue
to him, and the angry eyes of God . . shall fall on him. No per-

son shall damage the lands of this Guthi.
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43 ropanis of Khet lands endowed by King Jaya
Jagat Jyoti,2

62.5 ropanis of Khet lands in Panauti endowed
by Jayajitamitra Malla.3

67 ropanis of Khet lands purchased by ... ...
and endowed to ... ...

Poush Sudi 7, 1860
[(January, 1804]

2., Royal Order Regarding Revenues of Pashupatinath Temple4

From King Girban:

On Friday, Falgun Badi 14, 1870 [February, 1814], on the
occasion of the Shivaratri festival,? King Girban endowed this
Guthi for the grace of God Pashupatinath.

On the occasion of the Shivaratri and other festivals,
religious worship and food shall be offered to God Pashupatinath.
For this purpose, we hereby endow lands and buildings situated in
Chabahil, Kotubahil, and Deopatan6 [excluding temples and rest
houses, and lands previously endowed, alienated, or assigned as
Guthi, Birta, or Jagir in these areas]); Jagir land assignments
held by temple functionaries; Darsani Mahsul’ proceeds collected
from such functionaries, amounting to Rs 162.00;8 similar income
collected from the functionaries of nine other Guthi endowments
in these areas, amounting to Rs 19.50; taxes collected from Lamas,
Kasais, and Kushles, as well as those charged on ginger and fish,
and levies collected to finance religious performances on the oc-
casion of the Laxmipaja festival,9 amounting to Rs 51.00; and the
proceeds of the tax imposed on buffaloes, amounting to Rs 71.00,
thus making a total revenue of Rs 303.75. Fruits and vegetables
growing in orchards and gardens, and timber and firewood from
forests situated in these areas shall also be utilized for the
performance of the prescribed religious functionms.

From this amount or Rs 303.75, a sum of Rs 272.70 shall be
utilized for the performance of the functions mentioned above.
The balance of Rs 31.05, AsmanilO revenues, and income from escheat
property, as well as the unpaid labor [Jhara] of the local inhabi-
tants shall be utilized for the repair and maintenance of temples,
bathing places, rest houses and paths in the areas mentioned above.

All authority in this respect is hereby vested in the Chief

Priest. Necessary accounts shall be maintained, and the surplus
income shall be deposited at the temple treasury. We hereby endow
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this Guthi, exempting it from all taxes, levies, and obligations.

Dated Monday, Chaitra Badi 30, 1870 [March, 1814].

3. Royal Order to Functionaries at Tripureshwar Temple in
Kathmandull

From King Rajendra:

The Rawal Bhattal? and other Bhatta who perform the daily
and ceremonial functions of [God Tripureshwar] and the Biset, the
attendants, the two Brahmins, the two Bhadels, the Jaishi, the two
Bhandaris, the Caretaker, Kushle musicians, and all other [func-
tionaries] shall work according to the royal order: 'The Rawal
Bhatta shall perform the daily and ceremonial religious functions.
The Bhatta shall help him in discharging these functions, perform
the evening worship and also worship the gods outside the temple.
The Rawal Bhatta shall observe a fast on the thirteenth day of
the moon, while the Bhatta shall do so on the fourteenth day. The
two Brahmins shall cook eatables to be used as offerings, and per-
form other sacred functions inside and outside the temple as well
as other work in connection with the daily and ceremonial religious
functions as ordered by the Bhattas. The Biset, Bhadel, Jaisi,
and Mohinaike shall manage the [Guthi] lands and sell the paddy,
and the Guthiyars shall jointly purchase materials required for
the daily and ceremonial religious worship with the proceeds
thereof. Rents as prescribed in the copper deed shall be assigned
to the Rawal Bhatta and others from Kathmandu and the hill areas
according to existing arrangements. The Guthiyars shall jointly
maintain accounts of the surplus under their signature and deposit
it at the temple treasury [Bhandar]. The Biset and the Jaisi shall
check the inventory of ornaments and other goods every month. The
Biset, Jaisi, Bhadel, and Mohinaike shall remain in constant at-
tendance at the temple treasury. The two Bhandares shall engage
themselves in the daily and ceremonial religious functions as
ordered by the two Bhattas. The Caretaker shall assist in preparing
the materials for the food offerings and clean the utensils. The
Kushles and Damais shall play on musical instruments every morning
and evening during the daily and ceremonial religious worships.
Four Ghadisl3 before daybreak, the Damai shall beat on drums and
wake up the God. The Kushle sweeper shall arrive one Ghadi before
daybreak, pull out the weeds at the bathing place and temple build-

ings and sweep the place.

We hereby issue this royal order confirming the existing
system. Any person who complies with the provisions of this order
and encroaches upon the income shall be deemed to have committed

an offence. 1877 [1820].
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4. Endowment of Waste Lands as Guthi for Temple in Sarlahi14

From King Rajendra:

We hereby endow 15 bighas of waste lands, situated in
Shivanagar Sarlahi [Bara-Parsa district] for offering rice in the
course of the daily worship at Prakatnath Mahadev temple, with
effect from Baisakh Badi 1, 1879 [April, 1822]., With due loyalty,
utilize the produce of this land to conduct the daily worship of
God Prakatnath Mahadev. The surplus income may be appropriated
by the priest after blessing us.

Kartik Badi 5, 1879
[November, 1822]

5. Appointment of Kanta Padhya Acharje as Priest in Jhangajholi
(East No. 1)1°

From King Rajendra:
To Kanta Padhya Acharje

Formerly, Rup Naran Padhya had obtained a royal order
entitling him to perform the daily and ceremonial functions of the
Siddha-Guthi in Jhangajholi [East No. 1] with 30 muris of paddy
fields, as well as hillside lands and homesites. We hereby cancel
this order and issue a fresh one in your favor. Perform the daily
and ceremonial functions in the customary manner, acknowledge our
grace and utilize the surplus income as Guthi.

Magh Badi 30, 1882
[January, 1826]

6. Guthl Endowment for Mahadev Temple at Gokarnalrl(athmandul6

From King Rajendra:

On Thursday, Falgun Sudi 10, 1883 [March, 1837], our
father!’ had made a gift of 100 muris of land in Gokarna to [the
temple of] Gokarneshwar Mahadev for religious performances on the
occasion of the Shivaratri festival.

[Boundaries of individual plots follow]
We hereby remit all revenues on the 100 muris of land situ-

ated within these boundaries and grant {these lands] as Guthi
through a copper inscription bearing the royal seal. The religious
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performances herein mentioned shall be conducted with the produce
of the Guthi lands. The Guthiyar shall maintain the surplus
amount as reserve. In case [crops] are destroyed by hail or by
insects, or in case [the fields] are not sown, this reserve shall
be utilized to conduct the religious and other functions herein
mentioned. The accounts of income and expenditure of this Guthi
shall be kept ready. They shall be produced, and clearance ob-

tained, whenever sought by the palace.

While this Guthi land was being presented, Priest Yadunath
Arjyal made the recitation acknowledging the gift. Commanding
Colonel Ranbir Singh Thapa poured the holy water.

Names of owners of adjoining holdings and tenants and sur-
veyors who demarcated the boundaries follow.

Total amount in cash Rs 44.54
Value of 29 muris and 6 pathis
of paddy, at 14 pathis per
Rs 1.00 Rs 41.86
Proceeds of cash levy Rs 2.68
Amount to be spent in cash in
purchasing materials required
for religious performances on
the Shivaratri festival Rs 35.29
[Detailed 1ist of expenses follows]
Rs 9.25

Surplus amount to be kept in reserve

The Guthi shall not encroach on [lands] beyond its boun-
daries. No person shall raise any dispute concerning the land
situated inside these boundaries. Anybody who fails to abide by
these conditions shall incur sin as herein mentioned: A person
who confiscates land he or others have given shall be reborn as a
worm living in human excrement for 60,000 years.

Magh Badi 12, 1884
[January, 1828]
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7. Appointment of Amoli Pande as Guthiyar18

From King Rajendra
To Amoli Pande

Our father had endowed lands as Guthi at . . . for the
temple of God Narayana, and had appointed you as Guthiyar. We
hereby confirm [the appoilntment of] you and your descendants for
the discharge of functions mentioned in the copper inscription.
You or your descendants shall not be removed unless you commit an
offense in any matter. Perform the daily and ceremonial religious
functions and manage the Sadavarta. Maintain the temple and other
buildings and tanks, and reclaim and resettle lands, villages, etc
[under this endowment]. Repair any damage therein. Keep them
clean and pay rent assignments to the functionaries. Deposit the
surplus income, as well as savings resulting from price decreases,
in the temple treasury. Submit accounts of income and expenditure
every three years and obtain clearance. In case the Guthiyar
appropriates the payments due to the functionaries, or is other-
wise guilty of sin or avarice, the Five Great Sins shall accrue to
him. With due loyalty, use [the Guthi lands] in the capacity of
Guthiyar.

Magh Badi 10, 1892
[January, 1836]
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APPENDIX C

1His Majesty's Government, "Mahal 7, Guthi Ko" (Law No. 7, On
Guthi), Muluki Ain (Legal Code), Part III (1963 ed.), pp. 112-115.

2Murda Guthi is a Guthi endowment in which the members who
belong to the same family or clan are required to perform or attend
the funeral ceremony of any deceased member. This system is preva-
lent only among the Newar Community. Murda Guthi endowments are
primarily intended to insure that such ceremonies are not held up

through lack of means and that they are not performed by members
of lower castes.

3 .
Heads of monasteries.

4Ministry of Law and Justice, Guthi Samsthan Ain, 2021 (Guthi
Corporation Act, 1964), Nepal Gazette, Vol. 14, No. 15 (Extra-
ordinary), Aswin 17, 2021 (October 2, 1964).

5Chief Ecclesiastical Authority of the Kingdom.

The fiscal year commences on Shrawan 1 (July 16).
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APPENDIX D
lSource: Land Records Office (Lagat Phant).
2Jaya Jagat Jyoti Malla (1613-1637) wae King of Bhaktapur.
3Jaya Jitamitra Malla (1673-1696) was King of Bhaktapur.

ASource: Pashupati Goshwara Office of the Pashupatinath
temple at Deopatan, Kathmandu. This 1s an abstract of the text,
not a literal translation.

5The birthday of God Mahadev, celebrated on the l4th day of
the dark half of the moon in the month of Falgun (February-March)
is known as Shivaratri.

6Chabahil, Kotubahil, and Deopatan are villages situated
around Pashupatinath temple in Kathmandu.

7Darsani Mahsul is a tax levied on temple functionaries. It
is also called Salami.

8All figures in the documents quoted in this appendix refer
to 64-pice rupees. These have been converted into 100-pice rupees
in the translation.

9Laxmipuja is a festival celebrated in honor of Goddess Laxmi
on the new moon day in Kartik (October-November).

OAsmani means the proceeds of judicial fines.
llSource: Land Records Office (Lagat Phant).

12Rawal Bhatta: Chief Priest, Bhatta: Priest. Biset: temple
steward. Bhadel: a temple functionary. Jaishi: a caste. Bhandari:
storekeeper. Mohinaike: revenue collector.

13Ghadi is equal to 24 minutes.
14Source: Land Records Office (Lagat Phant).
15Source: Land Records Office (Lagat Phant).

16Source: Copper Plate Inscription at the Guthi Lagat Janch

Office at Makhan Tol, Kathmandu.
17King Girban.

18Source: Land Records Office (Lagat Phant).

221



GLOSSARY OF NEPALI TERMS

ABAL First grade of land for purposes of
tax assessment

AMANAT Direct administration and management
by the government, now by the Guthi
Corporation

AMANAT GUTHI Guthi endowments taken up for direct

administration and management by the
government, now placed under the
Guthil Corporation

ASMANI Miscellaneous levies, including the
proceeds of judicial fines

BAKAS-GUTHI Rajguthi endowments entrusted to pri-
vate individuals for operation and
management with the surplus revenue
as their emoluments; obsolete since
1920

BAL-BITHAURIL Tax on residential sites in market
areas in the Tarai district

BEGAR Unpaid labor

BETH Unpaid labor rendered on a customary
basis, generally for agricultural
purposes

BHANDAR Temple treasure or store

BHANDARE Storekeeper or treasurer of a temple

BHANDEL A temple functionary

BHATTA A temple priest

BHUBAHAL Rent on residential sites in the
Pashupatinath temple area in Deopatan,
Kathmandu

BIGHA A unit of area (used in the Tarai)
equal to 8100 square yards or 1.6
acres

BIJAN A system of tax assessment based on

the quantity of seeds of maize esti-
mated to be needed for sowing
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BIRTA

BISET

BITALAB-BIRTA

CHAHAR

CHUMAWAN

CHHUT-GUTHI

DAJE

DAMATL

DOYAM

DUKA-BIRTA

DUNIYA-GUTHI

FAKIRANA

GADIMUBARAK

GHADI

GHAR-GUTHI

GHYANG

Land grants made by the State to indi-
viduals, often taxable and conditional

Temple steward

A category of Birta grants, generally
involving the obligation to render
service at the royal palace

Fourth grade of land for purposes of
tax assessment

A levy imposed to cover the expenses
of the sacred thread investiture
ceremony of a prince of the royal
family

Rajguthi endow..nts assigned to pri-
vate individuals for operation and
management

A commission of 5 percent of the
revenue collected paid to the revenue
collection functionary on Guthi lands
in certain cases

Tailor (untouchable caste)

Second grade of land for purposes of
tax assessment

Birta lands owned by the Pashupatinath
and other temples

Birta lands endowed as Guthi by private
individuals without government approval

Land grants made to members of religi-
ous orders during the eighteenth and
nineteenth centuries

A levy imposed to cover the expenses
of a coronation

A measure of time equal to 24 minutes
A Guthi endowment made in the family
without relinquishment of title to

the land endowed

A Buddhist mona: tery; a Gumba
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GODAN Gift of a cow; a levy imposed to meet
the expenses incurred 1in giving cows
as gifts

GODDHUWA A levy imposed to cover the expenses
of the marriage of a princess of the
royal family

GULPHUL Lands granted to temples and monas-
teries for growing flowers required
for religious performances

GUMBA A Buddhist monastery; a ghyang
GUTHI Land alienated by the State or by

individuals for the performance of
religious or charitable functions

GUTHI-BIRTA Birta lands used or granted for use
as Guthi

GUTHIYAR The trustee of a Guthi

HANDI A quantity of rice, lentils, vege-

tables, spices, salt, etc., required
for a full meal for an adult person

JAGERA Raikar lands other than those as-
signed as Jagir

JAGIR Land assignments made to government
employees or Guthi functionaries as
emoluments of office

JAGIRDAR Beneficiary of Jagir land assignments;
a government employee

JAISI Issue of an informal alliance between
a man of Brahman caste and a Brahman
girl or widow; also a Newar caste

JHARA Forced and unpaid labor

JIMIDAR Non-official tax-collecting function-
ary in the Tarai

JIMIDARI The holding of a Jimidar
JIRAYAT Taxable land attached to a Jimidari

holding as part of the remuneration
of the Jimidar
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KASAR

KHANGI-GUTHI

KHATAMI-SALAMI

KHET

KIPAT

KOT-MAMULI

KUSH-BIRTA

KUSHLE
LAMA

LOHA~GUTHI

MAHANT

MAHSUL

MANKHAB

MATH

MOHI-BOTI

MOHINAIKE

MURI

Surplus income of a Chhut Guthi

Guthi lands assigned as emoluments to
functionaries employed in temples

Surplus income of a Chhut Guthi pay-
able to the Guthi Corporation

(1) A measure of land equal to 25
ropanis or 100 muris

(2) Irrigated land on which paddy and
wheat can be cultivated

Communal land tenure system prevalent
among the Limbu and other Mongoloid
communities in Nepal

Assignment of land or revenue for the
performance of State religious
functions

Birta grants made to Brahmans with
religious motives

A caste; players of wind instruments

A Buddhist monk or priest

Guthi endowments presumably made for
the supply of stones to temples

The head of a Hindu monastery (Math)

A tax levied on Guthi lands in the
eleventh century

Assessment of rents in kind on a con-
tractual basis per unit of area (in
the eastern Tarai districts)

A Hindu monastery

The share of the crop accruing to the
cultivator

A land tax collection functionary

(1) A volumetric measure for grains,
equivalent to 2.40 bushels

(2) A unit of area equal to 1,369
square feet
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PAKHO

PANCH SARKAR GUTHI

PATHI
PODE

POTA

RATBANDI

RAJGUTHI

RAJA-ANKA

RAKAM
RAWAL-BHATTA

ROPANI

SADAVARTA

SALAMI

SANAGUTHI

SARBANGAMAFI (SARBA-
KAR-AKAR-SARBANGAMAFTI)

Unirrigated land on which only maize,
millet, and other dry crops can be
grown

Guthi lands endowed by members of
the royal family

1/20th of a muri
Scavenger (untouchable caste)

A tax levied on certain categories of
Birta lands in Kathmandu Valley and
the hill districts

Redistribution of land on the basis
of size of family and physical
capacity

Guthi lands formerly under the control
of the government, now under the con-
trol of the Guthi Corporation

A generic term used to denote such
levies as Chuman, Goddhwa, Gadimubarak,
and Godan, the proceeds of which were
appropriated by the royal family

Compulsory labor obligation
Chief Priest of a temple

A unit of area equal to 5,476 square
feet or 0.13 acres

A charity kitchen; a place where raw
or cooked food is supplied free to
poor people and pilgrims

(1) A levy imposed on temple
functionaries
(2) A nominal payment due on certain

Chhut Guthi endowments

A funeral society, among the Newar
Community

A category of Guthi endowments (for

Birta grants) which were usually ex-
empt from all taxes and levies
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SERMA

SIM

SUNAGUTHI

TAHALUWA

TULSING-BOTI

TALUKDAR

THEKKA GUTHI

THEKKA

TIN SARKAR GUTHI

TIRJA

Tax on unmeasured Pakho lands (in the
hill districts and Kathmandu Valley)

Third grade of land for purposes of
tax assessment

A Guthi endowment presumably made on
Suna Birta lands, i.e., lands sold
by the State to private individuals

A temple attendant

Rent, or the portion of the crop
accruing to the landowner

A generic term used to denote land
tax collecting functionaries

Guthi endowments on which revenue was
collected through contract

Contract

Guthi endowments made by members of
the Rana family

A transferable and negotiable draft
entitling a Guthi functionary or a
Jagirdar to collect rents on the lands
assigned to him as emoluments
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Bhajudhan Newar. Poush Sudi 10, 1882 (January, 1826).

Appointment of Kanta Padhya Acharje as Priest in Jhangajholi.
Magh Badi 30, 1882 (January, 1826).

Appointment of Divyedhan Upadhyaya as Priest—Guthiyar at Pateshwari
Temple in Salyan District. Shrawan Sudi 4, 1884 (July, 1827).

Guthi Land Endowment for Gargeshwar Mahadev Temple in Rising,
West No. 4 District. Poush Sudi 14, 1890 (January, 1834).

Dismissal of Kantu Padhya as Priest of Narayaneshwar Temple in
Phatakshila, East No. 1 District. Falgun Badi 6, 1890 (Febru-
ary, 1834),

Guthi Land Endowments for Temple and Rest House in Mahottari
District. Baisakh Badi 14, 1891 (April, 1834).
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Dismissal of Guthiyar Hutadhwaj Shahi of Mahakali Temple in
Arghakot. 1891 (1834).

Appointment of Amoli Pande as Guthiyar. Magh Badi 10, 1892 (Janu-
ary, 1836).

Jagir Land Assignments to Kushle Musicians at Nilbarahi Temple in
Kathmandu., Chaitra Badi 7, 1893 (March, 1837).

Land Assignments and Other Privileges of Kushle Musicians at
Suryavinayak Temple in Bhaktapur. 1894 (1837).

Chautariya Fatte Jang Shah's Order to Dware Meghavarna Karki.
Magh Sudi 13, 1902 (February, 1846).

Chautariya Fatte Jang Shah's Order to the Naikes of Alapot Village,
Lalitpur District. Baisakh Sudi 5, 1903 (May, 1846).

Order Regarding Collection of Rents on Guthi Lands of Pashupatinath
Temple at Phatakshila, East No. 1 District. Bhadra Sudi 12,
1903 (September, 1846).

Royal Order to Thakur Singh and Other Guthiyars in Handigaun,
Kathmandu. Magh Sudi 6, 1903 (February, 1847).

Guthi Land Grant for Roadside Shelter at Chunikhel, Thankot.
Baisakh Badi 30, 1904 (May, 1847).

Prohibition to Impose Chardam Theki and Ghiukhane Levies on Guthi
Holding in Nala (East No. 1 District). Jestha Sudi 7, 1904
(May, 1847).

Order Regarding Revenues of Kalika Temple Guthi Lands in Tanahu.
Jestha Sudi 12, 1904 (June, 1847).

Order Regarding Judicial Authority of Pashupati Amalkot Kachahari
Office in Phatakshila (East No. 1 District) and Other Areas.
Poush Sudi 5, 1906 (December, 1849).

Revenue and Expenditure of the Government of Nepal. 1909 (1852-53).

Confirmation of Guthi Endowment on Kipat Land in Budunchuli Vil-
lage. Aswin Badi 11, 1941 (October, 1854).

Order to Dittha Kalidas Dhamala Regarding Proceeds of Goddhuwa Levy
on Rajguthi Lands. Falgun Badi 10, 1911 (February, 1855).

Order Regarding Judicial Incomes on Guthi Lands of Chandannath_ and
Batukbhairav Temples in Jumla District. Jestha Sudi 12, 1915

(May, 1958).
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Revenue and Expenditure of the Government of Nepal. 1918 (1861-62).

Order Regarding Compilation of Guthl Records. Magh Badi 11, 1918
(January, 1862).

Order to Khajanchi Shiv Prasad Aryal Regarding the Delivery of
Blank Lal Mohar Forms for Guthi Birta Grant to Hiranya Garbha
Kumari Devi. Poush Sudi 11, 1921 (January, 1865).

Order Regarding Pakho Birta Holding of Ritu Padhyaya Subedi in
Chuplu (East No. 3). Magh Badi 12, 1921 (January, 1865).

Order Regarding Collection of Revenue on Guthi Lands Endowed by
the Wife of Colonel Umakant for Mahadev Temple in Banaras.
Magh Sudi 11, 1921 (January, 1865).

Guthj Birta Grant to Brigadier Colomnel Jang Dhwaj Kunwar Rana in
Balambu, Lalitpur District. Aswin Badi 11, 1924 (September,
1867).

Order Regarding Guthi Birta Lands of Khadga Bahadur Chhatkuli in
Parsa District., Marga Sudi 9, 1930 (December, 1873).

Miscellaneous Regulations for Eastern Nepal. Aswin Badi 5, 1931
(September, 1874).

Acquisition of Jagir Lands to Compensate Guthi Lands of Pashupatin-
ath Temple Acquired for Construction of Elephant Pen in
Kathmandu. Shrawan Badi 9, 1938 (July, 1881).

Guthi Endowment for Rameshwar, Jagannath, and Dwaraka Temples in
India. Shrawan 1, 1939 (July 16, 1882).

Confirmation of Transfer of Guthi Lands of Kumari Temple in
Kathmandu in the Name of Chobdar Devi Prasad Lamichhane.
Falgun Badi 5, 1939 (February, 1883).

Kipat Lands Granted as Guthi Birta to Lt. Bijaya Ram Upreti.
Baisakh Sudi 5, 1940 (May, 1883).

Grant of Sarbangamafi Guthi Lands to General Jit Jang. Ashadh
Badi 2, 1940 (June, 1883).

Guthi Land Endowment for Sanskrit School and Hostel at Gangasagar,
Janakpur. Baisakh Badi 10, 1941 (May, 1884).

Guthi Birta Grant to Dittha Kaladhar Upadhyaya in Lamjung. Falgun
Sudi 4, 1944 (March, 1887).

Guthi Land Endowment to Gulab Das Bairagi. Magh, 1945 (January,
1889).
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Sindhupalchok (East No. 1) Guthi Records. 1952 (1895).

Bhaktapur Guthi Records. 1953 (1896).

Kathmandu Guthi Records., 1953 (1896).

Royal Order to Tharghar Hari Prasad Upadhyaya Arjyal and Others
Regarding Guthi Land Endowment Made by Commander-in-Chief
Dhir Shamsher at Sipakot, East No. 1 District. Poush 24, 1960
(January 8, 1904).

Bakas Birta Grant to Buddhi Bahadur and Ratna Man Jyapu. Bhadra
11, 1967 (August 27, 1910).

Guthi Land Endowments for Hostels in Mahottari District. Poush
29, 1968 (January 13, 1912).

Guthi Land Endowments for Orphanages and Poorhouses in Tarai
Districts. Ashadh 28, 1969 (July 12, 1912),.

Tax Concessions to Musicians at Adiganesh Temple in Dhulikhel,
East No., 1 District. Poush 28, 1976 (January 15, 1920).

Order Regarding Formation of Sainik Samartha Chandrodaya Samstha.
Ashadh 19, 1984 (July 3, 1927).

Guthl Land Endowment by Her Majesty the Third Queen. Baisakh 10,
1986 (April 22, 1929).

Royal Order Regarding Purchase of Birta Lands in Bara District by
Sainik Samargha Chandrodaya Samstha. Poush 11, 1987 (Decem-
ber 25, 1930).

Collection of Rents on Duniya Guthi Land of Khardar Purna Narain.
Bhadra 6, 1995 (August 21, 1938).

Guthi Land Endowment for Bhairavi Temple in Palpa District.
Shrawan 24, 2002 (August 8, 1945).

Guthi Land Acquisition at Tahachal, Kathmandu. Falgun 28, 2009
(March 11, 1953).

Land Acquisition for British Embassy at Kathmandu. Baisakh 27,
2014 (May 9, 1957).

IX. Law Ministry Records

Pota Tax Regulations. Baisakh 4, 1967 (April 16, 1910).

Order Regarding Remission of Land Tax Arrears. Ashadh 2, 1967
(June 16, 1910).
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Order Regarding Commutation of In-Kind Tax Assessments in Kathmandu
Valley and Hill Districts. Poush 16, 1967 (December 31, 1910).

Benevolent and Charitable Society Regulations. Chaitra 24, 1970
(April 6, 1914), and Addenda.

Tripureshwar Rest House Regulations. Shrawan 17, 1978 (August 1,
1918).

Guthil Amanat Regulation. Chaitra 24, 1976 (April 6, 1920).

Shri Panch Sarkar Guthi Tahasil Office Regulations. Chaitra 24,
1976 (April 6, 1920).

shri Tin Sarkar Guthi Tahasil Bakyauta Office Regulationms.
Baisakh 29, 1977 (May 11, 1920).

Order Regarding Registration of Land Transactions. Bhadra 24,
1978 (September 9, 1921).

Order to the Jimidars and Patuwaris of Butaul District. 1978
(1921).

Notification Regarding Extension of Registration System in
Bajhang District. 1982 (1926).

Chandrodaya Sainik Samstha Regulations. Kartik 12, 1983 (October
28, 1926).

Ukhada Inquiry Order. Marga, 1987 (November, 1930).

Order Regarding Rents on Ukhada Lands. Jestha 23, 1989 (Jumne 5,
1932).

Pashupatinath Temple Regulations. 1989 (1932).

Shri Panch Sarkar Guthi Lagat Janch Office Regulations. Bhadra
10, 1990 (August 25, 1933), with amendments and additions.

Kathmandu Revenue Regulations. Shrawan 28, 1991 (August 12, 1934).

Okhaldhunga Revenue Regulations. Shrawan 28, 1991 (August 12,
1934),

Shri Panch Sarkar Guthi Kharcha Office Regulations. Bhadra 24,
1991 (September 9, 1934).

Commutation Rate Schedule for Tin Sarkar Guthi Lands. Poush, 1991
(December, 1934).

Matihani Asthan Amanat Managery Office Regulations. Ashadh 2,
1992 (June 15, 1935).
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Mahottari District Guthi Revenue Office Regulations. Ashadh 30,
1992 (July 14, 1935).

Shri 5 Sarkar Guthi Bandobast Office Regulations. Bhadra 30, 1992
(September 14, 1935).

Tokha Sanatorium Regulations. Kartik 25, 1992 (November 10, 1935).

Ridi Sadavarta Regulations. 1992 (1935).

Administrative Arrangements Regarding Pindeshwar Monastery in
Morang District. Bhadra 15, 1993 (August 30, 1936).

Administrative Arrangements for Collection of Guthi Revenue
Arrears. Bhadra 15, 1993 (August 30, 1936).

Shivaratri Pilgrims' Regulations. Bhadra 22, 1993 (September 7,
1936).

Commutation Rate Schedule for Guthi Revenue Collections. Magh 13,
1993 (January 30, 1937).

Shri 5 Sarkar Guthi Tahabil Phant Regulations. Shrawan 16, 1995
(July 31, 1938).

Order Regarding Introduction of Tirja System on Lands Held by
Functionaries in Chhut Guthi Temples. Marga 5, 1995 (Novem-

ber 20, 1938).

Order Regarding Collection of Guthi Revenue Arrears. Baisakh 11,
1996 (April 23, 1939).

Commutation Rate Schedule for Guthi Revenue Collections. Ashadh
29, 1996 (July 12, 1939).

Order Regarding Procurement of Paddy for Guthi Requirements.
Marga 15, 1996 (November 30, 1939).

Order Regarding Guthi Buildings in Kathmandu. Falgun 4, 1996
(February 15, 1940).

Pota Taxation Order to the Kirtipur and Other Mal Offices.
Ashadh 27, 1997 (July 11, 1940).

Order Regarding Appointment of Mahant at Pipra Monastery in Bara
District. Shrawan 16, 2001 (July 31, 1944).

Bijan Survey Regulations for East Nos. 3 and 4 District. Magh 23,
2001 (February 6, 1945).

Order Regarding Revenue Assessments on Guthi Lands in Gorkha
District. Ashadh 3, 2005 (June 17, 1948).
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Land Mutations Order. Falgun 10, 2005 (February 22, 1949).

Kathmandu Assessment Order. Aswin 8, 2007 (September 24, 1950).

Order Regarding Revenues of Ghyang Guthi Lands in Sindhupalchok
District. Kartik 11, 2007 (October 27, 1950).

X. Pashupati Goshwara Office Records

Royal Order Regarding Revenues of Pashupatinath Temple in Kathmandu.
Chaitra Badi 30, 1870 (April, 1814).

Regulations of the Pashupati Goshwara Office. Chaitra 11, 1989
(March 24, 1933).

Records of Guthi Land Endowments in Pashupatinath Temple. 1998
(1941).

Guthi Land Endowment of Mod Nath Upadhyaya. Magh 5, 1998 (Janu-
ary 18, 1942).

XI. Newspapers and Periodicals

Anchal Sandesh (Nepali, Weekly), Janakpur.

Economic Affairs Report (English, Quarterly, Mimeographed), Econ-
omic Planning Ministry of His Majesty's Government).

Gorkhapatra (Nepali, Daily), Kathmandu. (Called Gorkha Samachar
before 1911-12.)

Janmabhumi (Nepali, Daily), Kathmandu.

Nepal Gazette (Nepali, Weekly, with occasional extraordinary
issues), Official Gazette of His Majesty's Government.

Nepal Kanun Patrika (Nepali, Monthly), Supreme Court of Nepal.

Nepali (Nepali, Quarterly), Madan Puraskar Guthi, Kathmandu.

Nepal Sandesh (Hindi, Weekly), Patna, India,

Purnima (Nepali, Quarterly), Itihas Samshodhan Mandal, Kathmandu.
Ruprekha (Nepali, Monthly), Kathmandu.

Samiksha (Nepali, Weekly), Kathmandu.
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